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Introduction by Department

This Expenditure Review arises from a decision of the Government in 2000 which approved the allocation of some 370 additional
staff to the asylum and immigration areas of the Department of Justice, Equality and Law Reform. This approval was provided on
the basis, inter alia, that in due course, a consultancy review should be carried out of staff numbers in these areas to include a
review of processing systems, procedures and processes. In addition, the planned review was included in a series of Expenditure
Reviews submitted by the Department to the Department of Finance.

The Review, which commenced in late 2004, was undertaken over a period of twelve months and accordingly, utilizes in the main
2004 statistics with updates where necessary and appropriate. While the detailed Terms of Reference are outlined in Section 1.1
of the Report and on page 149, one of its key objectives was to undertake a quantitative and qualitative assessment of the
operation of the asylum, immigration and citizenship areas of the Department and associated agencies (ORAC, RAT, RIA and
RLS), which included a review and assessment of the utilization of resources including staff resources and the operation of
current processes and procedures. The review was undertaken in the context of changing demands for immigration services with
asylum applications falling and a commensurate increase in demand for other immigration functions.

The approach to the Review and how it was formulated is outlined in Section 1.2 of the Report. It was undertaken on the basis
that there could be no increase in existing approved staff numbers, pay and grade configurations (except through redeployment
in the areas concerned) and having regard to overall Government policy in this area.

The Review was defined through a number of inter-related strands all of which required a multidisciplinary team approach.
Because of the size of the immigration and asylum process and the large nhumber of agencies and organisations in that process,
the Review was more complex than originally envisaged and hence the timescale involved in bringing it to its conclusion.
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It was carried out during a period of significant change, a key feature of which was falling numbers of asylum applications in
the State and very significant increases in demands for other immigration services. It involved a combination of, inter alia,
financial and business analysis, resource mapping and allocation modelling and performance management. It included:-

A value for money assessment.

End to end process analysis.

Assessment of existing systems looking at efficiency, length of time to process applications, degree of customer focus in

the application process and management of performance.

Examination of governance and institutional structures.

The outcome of the review is to be found in a comprehensive series of recommendations clustered around nine key areas to
address issues raised. These cover relevant parts of the end to end process from a strategic, operational and governance
perspective and address issues such as staff redeployment and organisational re-adjustment to deal with changing
customer service demands; shared corporate services, central COI source, a more focused customer service model, the use
of enhanced IT systems and a new institutional structure in the form of the Irish Naturalisation and Immigration Service
(INIS).

A unique feature of the Review was that it was a dynamic constantly evolving process. As recommendations were agreed,
the implementation cycle also began. This meant that by the end of the Review, all of the recommendations had been
either:

Accepted and implemented

Accepted and being rolled-out

Accepted and at early stages of implementation
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10.

11.

A key recommendation in the Report which has been implemented as part of the “"dynamic” response to its
recommendations was the establishment in March 2005 of the Irish Naturalisation and Immigration Service (INIS); to
provide a “one stop shop” for immigration, asylum, visas and citizenship services. The Visa Office of the Department of
Foreign Affairs transferred to INIS in January 2006.

The implementation of the recommendations in the Report on the basis outlined, along with a series of comprehensive
and ongoing strategies in INIS, has also meant that in 2006 the picture has changed significantly in many respects
including, for example, much faster processing times for asylum determinations with the so called “backlog” being
essentially eliminated. Visa processing times have also been significantly speeded up.

From the perspective of the Department and the Irish Naturalisation and Immigration Service (INIS), the Review
provides:-

A clear resource model, which is now being implemented for allocating staff across the asylum and
immigration area - allowing the INIS to adjust resources in response to changing demand.
Strengthened organisational structures to support improved delivery, in particular through the
development of a new institutional structure (INIS); a shared corporate service, central resource for
Country of Origin information and other organisational adjustments.

A focussed customer service model within the INIS framework providing for a ‘single’ view of the client.

This will enable a more flexible approach to be developed relating to staff allocation, with improved quality and
consistency of decision-making. This will also provide an enhanced framework for a strong ‘performance’ and ‘client-
centred’ culture, strengthened governance and accountability, improved strategic capacity and ultimately a fully-
integrated asylum and immigration service within the INIS and relevant legislative frameworks.
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Executive Summary (1)

A defining feature of the past decade in Ireland has been the unprecedented increase in the number of non-nationals
wishing to live and work in Ireland or seeking refugee status. The number of asylum seekers grew from 1999 reaching a
peak of almost 12,000 in 2002 and subsequently declined to some 4,766 at the end of 2004. The decline can be
attributed to a number of factors such as legislative changes, reduction in global asylum applications, operational
strategies, introduction of carriers liability, the restriction in welfare supplements and the 2004 referendum on citizenship.
At the same time the number of legally resident non-EEA nationals grew from 29,000 in 1999 to 133,000 in 2004. In
contrast to the number of asylum seekers, this number is continuing to rise.

The increase in asylum seekers presented the Government with a significant challenge requiring it to introduce effective
systems and structures for managing the influx of asylum seekers. This became a key Government priority. The
Government responded by setting up a dedicated institutional structure, by allocating additional resources to manage the
volume of applications (370 additional staff and increases in expenditure from €94 to €122 million between 2001 and
2004), and by strengthening the legislative foundations underpinning its approach to asylum. It set up new agencies and
institutions — the Office of the Refugee Applications Commissioner (ORAC), the Refugee Appeals Tribunal (RAT), the
Reception and Integration Agency (RIA), the Refugee Legal Service (RLS) and the Garda National Immigration Bureau
(GNIB). This new institutional structure brought a structured, proactive approach to asylum, independence to the decision-
making process and transparency in relation to resource allocation. While the Government and the Department of Justice,
Equality and Law Reform (DJELR) were aware of the simultaneous and ongoing increase in applications in the area of
Immigration, Visa and Citizenship, the priority attached to the asylum process meant that sufficient resources were not
available to meet increased demand in these areas as well as ‘leave to remain’ and repatriation of unsuccessful asylum
seekers. This led to backlogs in dealing with applications in each of these areas as well as longer processing timeframes.

The changing trends evident in the past two years - with a continuing rise in immigration and a steady decline in asylum
seekers - has put pressure on the capacity of the immigration system to respond given its current resource levels. The
Government’s priority now is to build the capacity of the immigration services while consolidating achievements in the
asylum area. The Department has been developing the elements of a strategic, legislative and institutional framework to
build the capacity of the immigration services which are likely to be completed in 2006. The Department recognises that
one of its major future challenges is to develop its capacity to respond quickly to changing patterns of demand for asylum
and immigration services and to re-deploy resources accordingly. This was a major consideration in framing
recommendations for the future management of asylum and immigration.

PA
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Executive Summary (2)

Progress achieved

The review assessed the Department’s performance on asylum and immigration against 6 specific objectives identified in
its Statement of Strategy. In doing so, it recognised the differences between the asylum and immigration areas in terms of
their complexity, associated resourcing requirements and timescales for end-to-end processing of applications. A common
theme cutting across all objectives is to reduce the timeline for processing applications while ensuring that the system
reflects international best practice. The reviews key findings in summary were:

. Progress on immigration: the strategic, policy and institutional framework has been underdeveloped because of the
priority attached to asylum but is now being prioritised to reflect increased and growing demand. This growing
demand coupled with insufficient resources to meet the demand, put a lot of pressure on the immigration system with
timeframes for processing applications unduly lengthy.

. Progress on asylum: Significant progress has been achieved in developing a more speedy, structured and
transparent asylum process with continuing momentum to reduce the end-to-end processing timescale. Average
timescales within ORAC and RAT have improved over the past 4 years. In addition, the new arrangement for
accelerated prioritised cases introduced in 2005, has considerably shortened the end-to-end timeline from between
31-62 weeks to three months. However, the overall end-to-end timelines for non-prioritised cases can vary
considerably from 78 to 114 weeks due to a number of factors such as treatment of ‘leave to remain’, refoulement
and issues around the removals process. There is a sizeable ‘backlog’ of cases in relation to the ‘leave to remain’
process. On average, 8.7% of asylum-seekers are determined to have refugee status. A continuing challenge is the
treatment of unsuccessful applications of which only 20% are deported due to the complexity of the removals
process and the associated resourcing requirements. This is consistent with international experience.

. Progress on visas and citizenship: resources have been allocated to the Visa area to cope with a 46% increase in
applications. The service was also re-structured in 2005 to reflect best practice and a new database is being
introduced. There have also been increases in applications for Citizenship. There is a considerable backlog and
applicants can expect to wait for 2 years for the outcome of their naturalisation process. The processes and
structures of Citizenship were also reviewed in 2005 and new arrangements put in place to accelerate the decision-
making process.

. Progress in combating trafficking: a key achievement was the introduction of carriers liability through the Immigration
Act 2003 which is proving to be effective. DJELR is working systematically with the UK's Home Office to combat
trafficking in the Common Travel Area and also with EU institutions. m
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Executive Summary (3)

. Progress on legislative framework: a hallmark of the asylum process has been a strong legislative framework which
is being continually renewed and adjusted. The legislative framework is largely permissive in the area of immigration
with resources rather than legislation proving to be the main constraint. Legislation is being prepared on a draft
Immigration and Residence Bill which is scheduled for enactment in 2006.

. Development of support framework through RIA: An early challenge for RIA was to secure sufficient, appropriate
accommodation and this has been achieved. RIA’s current strategy is to consolidate its achievements in managing its
accommodation portfolio and to develop its role in promoting and facilitating integration and resettlement.

Value for Money (VFM)

In terms of assessing VFM the review analysed the asylum and immigration areas separately, as the two areas differ
substantially in terms of the complexity, number of agencies involved and timelines to completion. Overall expenditure on
asylum has risen from €93.9 to €122.6 million from 2001 to 2004 with accommodation accounting for 70% of total
expenditure. The unit cost per asylum applicant including accommodation has risen from €9,098 to €25,721 as numbers
have dropped whereas total expenditure has continued to rise. When accommodation is excluded, the unit cost per
applicant has trebled but the cost per process completion remained stable ranging between €7,817 and €8,367. However,
accommodation costs do not change significantly in line with reductions in applications as RIA also accommodates people
awaiting deportation as well as unaccompanied minors, persons subject to transfer orders under the EU Dublin Il
regulation and persons in the asylum / repatriation process awaiting the outcome of judicial review proceedings. Significant
improvements to bring down the unit cost per applicant will only improve therefore if the level of expenditure on
accommodation is brought down through a more effective removals process.

The cost picture provided by VFM analysis of asylum expenditure does not take account of the substantial savings to the
State provided by the various legislative, operational, enforcement strategies and initiatives undertaken since 2000. These
have resulted in a significant fall in asylum claims in the State and an increase in the number of deportations and voluntary
returns effected. For example, legislative changes provided the impetus for the reduction in the number of unfounded
applications because of the enhanced obligations on applicants to proactively pursue their asylum claims and to cooperate
with the asylum determination process. In addition, the operation of carrier sanctions, the citizenship referendum, the
speedier processing of claims, and changes in the eligibility conditions for access to social welfare payments, all
contributed to reduced asylum numbers of asylum seekers. These have meant reduced pressure on accommodation and
social supports as well as reduced numbers to be processed. Such savings to the Exchequer are impossible to assess
but they are likely to be substantial on the basis of projecting forward from 2000 what asylum numbers would have been if
the various strategies and initiatives mentioned had not been successful in reducing numbers so dramatically. m
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Executive Summary (4)

Immigration, visa and citizenship account for only 4-8% of total expenditure from 2001 to 2004. In this period, the overall
number of visa, immigration and citizenship applications rose from 39,007 to 65,336, an increase of 67%. The average cost
per applicant has ranged from a maximum of €233 in 2002 to €74 in 2004 demonstrating increased efficiency. This compares
with an average cost per asylum applicant (including accommodation) of €25,721, underlining the complexity of the asylum
process.

Assessment of current processes, procedures and organisational arrangements

The review highlighted a number of areas to be addressed in terms of improving the efficiency and operational effectiveness
of the asylum and immigration areas. These included:

. The efficiency of the application process to ensure a streamlined end-to-end application process with minimum overlap,
duplication and bottlenecks.

. The length of time to process applications, one of the principal performance indicators guiding the system.
. The consistency of decision-making on applications.
. The degree of customer-focus in the application process.

. How performance is managed — how well different parts of the system are monitoring and evaluating performance and
making necessary adjustments.

The review also looked at organisational arrangements and identified differences in relation to corporate support for asylum
and immigration, issues around developing policy on immigration and asylum and service development.

Challenges

The review identified three central challenges at strategic, operational and governance level. The main challenge at strategic
level is to strengthen the capacity of the Department to manage a rapidly changing policy agenda at national, EU and
international level in the areas of asylum and immigration. At operational level, the Department needs to develop the capacity
to respond quickly and flexibly in allocating staff to areas of greatest need as trends change. It also needs to continue the
development of streamlined end-to-end processes in both the asylum and immigration areas. Finally, there is a requirement
to clarify where overall responsibility for immigration and asylum policy lies. In relation to immigration, DETE and DJELR
have distinct responsibilities but this isn't always clear to stakeholders. In the area of asylum, the Department’s responsibility
is complicated by the legislative framework governing the operation of statutory agencies.

PA
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Executive Summary (5)

1)

2)

3)

4)

5)

6)
7)

8)
9)

The review includes 9 central recommendations as follows:

Redeploy staff from the asylum agencies into DJELR Visa, Immigration and Citizenship. Staff may be redeployed
due to a 40% reduction in the volume of asylum applications between 2003 and 2004.

Introduce a Shared Corporate Services to provide the necessary corporate support for the immigration and asylum
areas in the Department, ORAC, RAT and RIA.

Establish a central source for Country of Origin information supply, further consolidate research activities and
performance improvement across the agencies and DJELR.

Introduce a dedicated Service Development team in DJELR to progress critical organisational initiatives such as
implementing key change initiatives, developing guidelines governing critical processes, designing and implementing
management processes for performance and service improvement.

Make Organisational adjustments within DJELR to strengthen capacity with regard to operations and policy.
Develop afocused Customer Service Model within DJELR.

Provide a single view of the client through an integrated case management, workflow and scanning system for the
entire process of immigration and asylum.

Adopt a single procedure for all protection and other issues including a streamlined removals process.
Co-ordinate activities on immigration through the formation of a new institutional structure, INIS.

The recommendations have been designed to develop a more flexible approach to allocating staff, with improved
quality and consistency of decision-making, a strong ‘performance’ and ‘client-centred’ culture, strengthened
governance and accountability, improved strategic capacity and ultimately a fully-integrated asylum and immigration
service.

PA
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Section 1: Background and Context

1.1 Background and Terms of Reference
1.2 PA’s Approach
1.3 The Context — Trends in Asylum and Immigration

PA
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11 Background and Terms of Reference

In recent years, the issues of asylum, immigration and citizenship have assumed a new prominence as the number of non-
nationals arriving in Ireland has increased significantly.

Ireland is experiencing the broader impact of an interdependent world where mass communication, transportation,
geographical position, political instability and indeed organised crime impact upon the movement of people. We are now
experiencing the forces of migration in a new way in the areas of refugee protection, immigration and citizenship and these
have given rise to increased demands on the services provided by the Department to non-nationals.

This has resulted in the allocation of increased resources to key areas of the Department dealing with asylum case
processing, immigration including repatriations and citizenship applications. There has also been a corresponding increase
in resources allocated to the Refugee Legal Service which provides, inter alia, legal advice to asylum seekers in the
processing of their applications for refugee status. Added to this has been the responsibilities of the Department in respect
of policy development, implementation and co-ordination of activities in relation to direct provision arrange ments for asylum
seekers.

The main focus of this Expenditure Review Initiative is in relation to expenditures incurred in respect of activities in the
areas of asylum, immigration and citizenship of the Department and the Refugee Legal Service, insofar as they are
funded from monies allocated from Subheads D1 (Asylum, Immigration and Citizenship services) and D2 (Refugee Legal
Service) of Vote 19. The review gave particular consideration to the efficiency and effectiveness issues arising from the
fact that an additional 370 staff have been recruited to these areas over the past few years with a view to, inter alia,
enhancing processing of asylum, citizenship and visa applications and repatriations in particular.

The review has been undertaken on the basis that there can be no increase in existing approved staff numbers, pay and
grade configurations (except through redeployment in the areas concerned) and having regard to overall Government
Policy in this area.

PA
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11 Background and Terms of Reference

Summarised Terms of Reference (see Page 149 of report for full terms of reference)

Summarised Terms of Reference: Make Recommendations on:

. Carry out a quantitative and qualitative . Optimum deployment and efficient/effective
assessment of the asylum, immigration and use of sanctioned staff
citizenship areas = Most efficient/effective use of current system

—

. Evaluate organisational effectiveness of asylum . Identify organisational and procedural changes

and immigration required
. — - . 0 .

. Evaluate progress to date with regard to key Potential future performance indicators
objectives of government policy = Need for additional legislative amendments

- Evaluate reqUirementS for Change — alternative —— Organisationa| effectiveness and interaction of
policy or organisational approaches (with asylum and immigration

TEEENEE [ (S YL SREm S U STRIEEY) Other recommendations to achieve objectives

= Have regard to systems in other relevant
jurisdictions
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1.2 Approach to the review

This was the most comprehensive review of the immigration and asylum status conducted in Ireland to date. The
review was wide-ranging and involved a multidisciplinary approach including business process engineering, change
management, HR, organisational development, IT enabled change as well as financial management. The review
began in autumn 2004 and was finalised in November 2005. One of the distinguishing features of the review was that
it was taking place during a period of intense change within the Department and the Agencies involved in asylum and
immigration, particularly in relation to immigration. This meant that the review process was dynamic, adapting to and
influencing key changes that arose during the year. The main features of the review process were:

. A detailed review of the asylum and immigration processes across all units and agencies involved in immigration
and asylum. The review process recognised the different levels of complexity involved in managing and
processing asylum compared to immigration applications. The review process included structured interviews with
all key officials responsible for immigration and asylum within the Department of Justice, Equality and Law
Reform (DJELR) together with in-depth data collection across all Divisions/Agencies. This process, for the first
time captured the end-to-end processes for immigration and asylum, the interactions of the different
agencies/units and typical timeframes for processing of applications. The processes and associated timelines
reflect the situation as of November 2004. The timelines in relation to prioritised cases were adjusted in August
2005 to reflect new arrangements for treatment of prioritised cases. A further deliverable of this process was a
detailed schedule of resourcing across the system as well as the outputs of each unit/agency. The basis for this
assessment were figures on resources and outputs for April 2005.

. Consultation with stakeholders across other government departments, social partners and NGOs. This
consultation process included interviews with :

— UNHCR, the CSSO, GNIB, the Irish Refugee Council, the IOM, the Immigrant Council of Ireland, ICTU,
ESRI, the Department of Enterprise, Trade and Employment and IBEC

. A review of comparator countries on specific aspects of asylum and immigration. These included Australia,
New Zealand, Canada, Denmark and UK. The findings from this review have contributed to the
recommendations presented in this report.

. Finally, a number of workshops were organised across the immigration and asylum areas to consider options for
the future development and resourcing of immigration and asylum.

The review was overseen and supported by a Project Board representing all agencies/units involved in immigration m
and asylum.
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1.3 The Context - Trends in Asylum and Immigration

A defining feature of the past decade in Ireland has been the unprecedented increase in the number of non-nationals
wishing to live and work in Ireland or seeking refugee status. Historically, Ireland has not received any significant
immigration. This started to change dramatically in the late 90’s when Ireland experienced a substantial increase in non-
Irish immigration. As figure 1.1 overleaf illustrates, the number of asylum seekers grew from nearly 8,000 in 1999 reaching a
peak of almost 12,000 in 2002. The number of new asylum applicants has since declined to nearly less than 4,300 in 2004
(excluding readmissions). Also, the number of legally resident non-EEA nationals (other than asylum seekers) has also
grown substantially from 29,000 in '99 to 133,000 in '04. In contrast with the decline in the number of asylum seekers, the
number of legally resident non-nationals is continuing to rise.

The increase in asylum seekers presented a significant challenge for the Government, requiring it to introduce effective
systems and structures for managing the influx of asylum seekers. This became a key government priority. The
Government responded by setting up a dedicated institutional structure, by allocating additional resources to manage the
volume of applications, and by strengthening the legislative foundations underpinning its approach to asylum. The key
institutional and legislative milestones in the Government's response are also depicted in Figure 1.1. The initial priority for
the Government and the Department was therefore to focus on improved arrangements for managing asylum. This
prioritisation of asylum was also reflected in increased resources for managing the asylum process. While the Department
and the Government was aware of the simultaneous and ongoing increase in applications in the area of Immigration, Visa
and Citizenship the management of the asylum process was the initial priority in terms of response and the allocation of
resources.

The shift in trends evident in the past two years - with a continuing rise in immigration and a steady decline in asylum
seekers - is likely to endure and is putting considerable pressure on the capacity of the immigration system to respond given
current resource levels. This means that the Government’s priority is to now build the capacity of the immigration services
while consolidating achievements in the asylum area. The Department has been developing the elements of a strategic,
legislative and institutional framework to build the capacity of the immigration services which are likely to be completed in
2006. A defining feature of the new approach is the Government’s decision, on foot of a proposal by the Minister for Justice,
Equality and Law Reform, to create a new institution — the Irish Naturalisation and Immigration Service (INIS) — as a platform

for developing its capacity on immigration.
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Figure 1.1 Trends and Milestones
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Section 2: Organisational Response

2.1 Overview of the Organisational Response
2.2 Who does What?
2.3 Summary
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2.1

The Organisational Response

The organisational response to the challenges in asylum and immigration reflected the priority given by the
Government to asylum. The Department of Justice, Equality and Law Reform is the lead Department with
responsibility for developing the strategic, legislative and operational responses. As such it has overall responsibility
for the performance of the asylum and immigration system and for taking the lead in setting priorities in this area.

A hallmark of the new asylum institutional structure was the establishment of new agencies and institutions under the
auspices of the Department - ORAC, RAT, RIA, RLS and the GNIB (see Figures 2.1 and 2.2 over). This
‘agencisation’ reflected the priority attached to successfully managing the asylum process and was designed to put in
place a transparent, performance-oriented, efficient structure, allowing a focus on value for money. Two of the
agencies were set up as statutory, independent bodies (ORAC and RAT). The new institutional structure was
important in facilitating the allocation of additional resources where the new agencies/institutions were the recipients
of most of the additional resources secured for asylum. One of the major strengths of the new institutional structure
for asylum was that it was well-resourced. The new agencies also enjoyed relative operational independence within
the overall parameters set by the Department.

The priority given by the Department to asylum in terms of resource allocation meant that sufficient resources were
not available to meet increased demand in the immigration, visa and citizenship areas. There were also insufficient
resources to meet additional demands for the consideration of ‘Leave to Remain’ and the repatriation of failed asylum
seekers. As a result, the Repatriation area has a substantial backlog which has lengthened the end-to-end timeframe
for processing applications on asylum. In response to the changing trends in asylum and immigration, the Department
has already begun to re-allocate resources between asylum and immigration. These additional resources have been
redeployed from the ORAC and the RAT in line with the downturn in the volume of asylum applications. The
Department recognises that one of its major future challenges is to develop the capacity to respond quickly to
changing patterns of demand for asylum and immigration and to re-deploy resources accordingly. This has to be a
major feature of any future organisational adjustment.

PA
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Figure 2-1 Overview of the Institutional Landscape
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The Office of Refugee Applications Commissioner is a statutory body with the responsibility for investigating applications and making
recommendations with respect to those who seek a declaration of refugee status. It also investigates applications by refugees for family re-
unification.

The Refugee Appeals Tribunal is a statutory independent body responsible for considering and deciding appeals against the recommendations
of the ORAC to refuse to grant a declaration of refugee status. It is a quasi-judicial body where 33 Members make the decisions with respect to
these same appeals.

The Reception and Integration Agency is responsible for co-ordinating the provision of services such as accommodation, health, education and
welfare for asylum seekers in Ireland. This is done in partnership with a number of state agencies, voluntary and community groups and other non-
governmental organisations.

The Refugee Legal Service provides a legal advice and aid service for asylum seekers at all stages of the asylum process.

The Refugee Documentation Centre is an independent service operating under the aegis of the Legal Aid Board providing a research and query
service in relation to Country of Origin information for all organisations involved in the asylum process.

The Immigration, Visa and Citizenship area of DJELR encompasses the Ministerial Decision Unit, Repatriation, Visa, Citizenship, Immigration
(General and Operations) as well as two policy units (Asylum Policy and Immigration Policy).

The Garda National Immigration Bureau has responsibility, inter alia, for points of entry into the State, combating trafficking in illegal immigrants,
the removal of persons illegally in the State and the provision of a non-national registration service.
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Figure 2-2

The Asylum Agencies - ORAC and RAT
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(as of end 2004)
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Figure 2-3

The Asylum Agencies - RIA and RLS

RIA Structure

(as of mid 2005)
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Figure 2-4

DJELR - Immigration, Visa and Citizenship

(as of end of 2004)

Immigration, Visa and Citizenship Structure
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Figure 2-5 Who Does What within Asylum and Immigration, Visa and Citizenship?
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2.2 Organisation Response - Who does what?

Figure 2-5 provides an overview of the respective roles of the agencies and divisions in processing applications for visa,
immigration, citizenship and asylum. The institutional landscape has changed dramatically since the late 90's when all
immigration and asylum applications were managed by a discrete unit within the Department staffed by a very small group.

The Department plays the lead role in strategy and policy development and in implementing government policy on both
immigration and asylum. The visa, immigration and citizenship operations are handled by divisions within the Department
while asylum operations are predominantly — but not exclusively - managed by separate agencies under the auspices of
the Department. The immigration and asylum areas are essentially two parallel processes in so far as current asylum
applicants are concerned. The main point at which the two decision-making structures interact is when a decision with
regard to refugee status is reached within the asylum process, or when consideration needs to be given to whether asylum
seekers have an Irish Born Child or are married to Irish/EU nationals at which point the Immigration Division takes over to
consideration of their cases (possibly in parallel).

Asylum

In relation to asylum, four separate entities are responsible for: providing accommodation to applicants (RIA), processing
their application (ORAC), hearing appeals against ORAC decisions (RAT) and providing legal aid and advice to applicants
during the applications and appeals process (RLS). A total of 541 staff work in these four entities.

. With the establishment of this organisational structure, asylum seekers have an assisted, structured passage through
the system. ORAC refuses refugee status to 94% (at end of April 2005) of applicants and 97% of these appeal to the
Tribunal to have ORAC'’s decision set aside. The Tribunal upholds the majority of ORACs recommendations and in
2004 set aside only 12% of ORAC decisions — this means that of the total number of applications for refugee status,
only 8.7% are accepted between both the ORAC and the Tribunal (based on 2004 data).

= The asylum process, however, does not finish when ORAC and/or the RAT finalise their decision. Under the '96
Refugee Act, an application for refugee status is made to the Minister. The Department communicates the Minister’s
decision on the application for refugee status based on the recommendation of ORAC and /or RAT. If refugee status
is refused, this letter also informs unsuccessful applicants of their options, e.g. voluntary departure, consent to
deportation or the making of a submission within 15 days to the Minister for Leave to Remain. A further 10 staff deal

with the issuing of such letters. m
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2.2 Organisation Response - Who does what?

. A further complexity is that all those applicants who are refused refugee status must be processed for Leave to
Remain, which is issued at the discretion of the Minister. Issues of refoulement are also considered by the
Repatriation Unit on behalf of the Minister. Less than 5% of unsuccessful refugee applicants who do not have an Irish
citizen child or are not married to an Irish/EU citizen are currently granted leave to remain. The effect of this
additional tier in the application process means that there is a dual, sequential application process with a consequent
duplication of resources. If Leave to Remain is not granted to the individual, this unit progresses their repatriation to
their countries of origin. The unit also effects the transfer o persons under the Dublin Convention and Dublin Il
Regulation and liaises with GNIB in relation to deportation orders made by the Minister under s3(6) of the Immigration
Act 1999. The Repatriation Unit has a staff of 51 dealing with Case Processing and Arrangements.

. The Minister reviews the outcome of all applicants who are refused both asylum and ‘Leave to Remain’, and then
signs the appropriate deportation order.

. Deportation orders, once signed by the Minister, are managed initially by the Arrangements team within the
Repatriation area, who inform the applicant of the deportation order while simultaneously referring the Deportation
orders to GNIB to be effected. The Arrangements team supports GNIB with the production of travel documents, the
making of travel arrangements and the organising of charter flights where appropriate. They also deal with the
making of transfer orders for the transfer of cases under the Dublin Il Regulation which outlines rules governing the
EU country responsible for processing an asylum application made in an EU State.

PA
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2.2 Organisation Response - Who does what?

Immigration, Visa and Citizenship

The organisational structure in Immigration, Visa and Citizenship has evolved in response to the growing and changing
volume of work. It represents a pragmatic, incremental approach to developing the organisational structure. This
pragmatic, incremental approach is most evident in relation to Immigration where the logic for the breakdown between the
two units — Immigration Operations and General Immigration — reflects the need to allocate an increased workload rather
than any other organisational rationale.

. Immigration is spread over two units — Immigration Operations and General Immigration. This structure arose in
response to the increasing volume of cases within Immigration. Immigration Operations is largely responsible for
permission to remain, state entry/re-entry, travel documents and EEA residence permits. General Immigration is
responsible for family re-unification, change of name, general permission to remain, diplomatic passports, without
condition stamps and proposals to deport. Together, the two sections have a staff of 25.

. The Visa section considers visa applications related to work permits, studying in Ireland, business permissions and
visits. With a staff of 23 they processed some 48,000 applications in 2004. The Department of Foreign Affairs also
processes applications through a delegated function and this approximated 72,000 in 2004.

. Citizenship section manages applications for post-nuptial citizenship and naturalisation. With a staff of 22, it
processed some 6,800 cases in 2004.

PA
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2.3 Summary

. The effect of the new institutional structure on asylum brought:
Transparency to the resource allocation process
Independence to the decision-making process

A proactive, structured approach to asylum — the legislative framework is constantly under scrutiny and has been
significantly adjusted since the 1996 Refugee Act. One of the main remaining areas requiring further legislative
change to secure a streamlined end-to-end process is the removals process and enhanced detention capacity.

. Given the multiple agencies/institutions involved in delivering asylum and immigration, how they interact with each other
is critical in terms of the overall effectiveness of the system. Organisational interaction can be analysed at three levels —
interaction within asylum and immigration areas, interaction between asylum and immigration, and interaction between
government departments. This review found that interaction between agencies/institutions operating within asylum and
immigration is effective. However, the process interfaces and handover points between immigration and asylum are
largely underdeveloped, mainly because of their separate, distinct processes. In relation to cross-departmental working,
the Department has developed effective operational coordination mechanisms for example through RIA on asylum and
with the Departments of Enterprise, Trade and Employment, and Foreign Affairs on immigration. However, inter-
departmental mechanisms are under-developed on the more strategic aspects of immigration such as the ‘downstream’
consequences relating, for example, to housing, social welfare and education.

. While the system has evolved in response to the pressures facing it, the question of overall accountability needs further
refinement. In relation to asylum, the overall accountability arrangements are complicated by the existence of statutory
agencies. In the case of immigration, the respective roles of the two core Departments — Justice, Equality and Law
Reform and Enterprise, Trade and Employment — are clear to the Departments themselves but unclear to external
stakeholders in terms of where overall responsibility lies for achieving government policy.

PA
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Section 3: Progress Achieved and Value for Money
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3.1 What the Department has sought to achieve

. A key goal of the Department has been to ‘provide the framework for ensuring that asylum, immigration and
citizenship policies respond to the needs of immigrants, asylum seekers and our society and are in line with the best
international practices and standards in the area’ (Statement of Strategy 2003-2005). In support of this overall high
level goal, the Department has identified 6 specific objectives covering:

immigration policy,

asylum policy and strategy,

visas and citizenship,

illegal immigration and trafficking,

supporting the legislative and other structures governing immigration and asylum,
support framework for asylum seekers and the integration of refugees into society.

. The main thrust of the Department’s approach in relation to asylum has been to develop fair and efficient procedures
in line with best international practice while meeting its obligations under the Geneva Convention.

= In the following sections, we review each of these strategic objectives and identify progress achieved.

. We also provide an assessment of the overall Value for Money of the Government's approach to asylum,
immigration, visa and citizenship.

PA

© PA Knowledge Limited 2005. All rights reserved. - Review of Asylum and Immigration - 30




3.2 Key Objectives and Progress Achieved in Immigration

Objective

10.1 Develop immigration policy and bring
forward comprehensive new immigration
legislation within a structured framework

2Continue the work of the Cross-
Departmental Group on Immigration

2Take account of the inputs made to the
public consultation process on immigration

72Take account of the study of international
legislation.

2Continue to review the Department’s
immigration and citizenship practices to
improve access to the public

2Monitor and review developments on

applications from non-nationals to remain in

the State based on parentage of IBC

Performance indicator

Effectiveness of the immigration framework to

- respond to changing demand and challenges
and to deliver the Government's strategy and
priorities in the immigration area

PA
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3.2 Key Objectives and Progress Achieved in Immigration

. The Government's initial focus was to prioritise asylum and accordingly this was the focus of the majority of resource
allocation. Hence, sufficient resources were not available to meet the growing demands in immigration. Nevertheless,
the Department is at an advanced stage of developing an institutional, strategic and policy framework governing
immigration. Elements of this response include: current proposals to set up INIS, the Immigration and Residence Bill,
the gradual deployment of staff from asylum to immigration, and strengthening structures and processes across some
areas. The Department also published an international comparative study on immigration and embarked on a
consultation process on its immigration policy. The output of this consultation process is reflected in current legislative
and institutional initiatives.

. The volume of applications in Immigration, Visa and Citizenship has grown significantly over the past four years.
While there has been a slight increase in resources to manage these services, in reality they have not kept pace with
the increased demand. Figure 3-1 indicates that there has been a 46% increase in the volume of visa applications; a
100% and 939% increase respectively for Immigration Operations and Immigration General; a 88% increase in
applications for post-nuptial citizenship (PNC) and a 185% increase in citizenship (naturalisation) — all since 2001.
Because the growth in demand has not been matched by additional resources, timeframes for processing applications
can be unduly long and there are significant backlogs in some areas, particularly citizenship (naturalisation). A further
consequence of this is that there are substantial operational demands in servicing immigration in addition to the
development of strategic, legislative and policy responses.

. One of the areas identified during the review process is the need for more developed guidelines governing decision-
making in relation to immigration. One of the features of comparator countries reviewed is the existence of publicly
available guidelines setting out criteria upon which decisions are made. These guidelines will inevitably flow from the
policy and strategic work currently underway.

. A further area identified by external stakeholders during the review was the perceived lack of an overall strategic
framework on immigration e.g. who has overall responsibility for implementing government policy, how is the
government ensuring that it attracts appropriately qualified individuals to meet current and future labour market
requirements, and how are the ‘downstream’ aspects of immigration being accommodated? Current arrangements to
introduce INIS will bring clarity to this area from a stakeholder perspective.

. A key requirement for finalising and implementing current strategic, policy and institutional initiatives in the immigration
area is to secure the appropriate resources to support it. This resourcing should now be possible through the further
re-deployment of staff from the asylum area.
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Figure 3-1 Key trends for the Visa, Immigration and Citizenship processes
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An increase of 100% in the volume of
applications related to Immigration
Operations since 2001.

An increase of 939% in the volume of
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2001 with a wait of 10 months to
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3.3 Key Objectives and Progress Achieved in Asylum

Objective )

10.2 Implement the Government's asylum strategy in order to deliver more speedy o
decisions in relation to applications for refugee status, process to finality the asylum Performance indicators
applications currently on hand and increase the rate of repatriation of failed asylum

applicants whose applications have been processed

Extent to which the arrears caseload is reduced
and the timeliness and overall effectiveness of
asylum processing

7Ensure that the necessary systems are in place to speedily identify and provide
protection to those applicants genuinely in need of protection under national and
international law and deal with applications that are clearly unfounded including through
the use of accelerated procedures A significant increase in the numbers of persons
deported or returning voluntarily to their
countries of origin, where it has been
established that there is no basis to their case
for remaining in this State

A workable framework, based on voluntary
departure where possible, for the removal from
the State of persons no longer entitled to reside
there including the negotiation of readmission
agreements with other countries

72Put in place all the necessary approved staff resources in the asylum, immigration and
citizenship areas and once in place and functioning ensure that an effective review
mechanism, using external consultancy is in place to achieve the most efficient and
effective use of resources

7Provide any other inputs and supports to handle fairly and efficiently the increased
volume of asylum applications and associated legal actions, including proper office
accommodation, necessary training for staff, the continued development of a legal

assistance scheme for asylum seekers and continued cooperation with the UNHCR

7Ensure, subject to legal requirements, that non-nationals who have no permission to
remain or who have breached the conditions of their permission to remain are
repatriated and the necessary readmission agreements are negotiated and
implemented

Operation, evaluation and possible extension of
a voluntary return programme in conjunction
with the IOM

7lncreasing the rate of repatriation of failed asylum applicants, whose applications
have been processed to finality, in order to maintain the integrity of the asylum process

2Continue to develop and enhance a structured programme of voluntary return for
asylum seekers and illegal immigrants with the assistance of the IOM

PA
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3.3 Key Objectives and Progress Achieved in Asylum

The Department has made significant progress in developing its approach to asylum. The number of asylum applicants
has declined significantly — from a high of 11,634 applications to ORAC in 2002 to 4,766 applications in 2004 (see
Figure 3-2 overleaf). This can be partially attributed to the series of legislative changes introduced to the Refugee Act
1996 by the Immigration Act, 2003 which had the effect of speeding up the decision-making process, contained in the
Immigration Act. Other factors that have affected the decrease nclude operational strategies, the withdrawal of rent
supplement by the Department of Social and Family Affairs for asylum seekers, and the 2004 referendum on
citizenship.

Significant progress has been