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Human trafficking is a form of modern-day slavery which has no place in Irish society.
Trafficking of human beings is a phenomenon which undermines the values of human
rights and dignity of the person. To put it plainly, human trafficking involves issues
such as the recruitment, buying and selling of human beings by means such as fear,
force, fraud and deception for the purposes of their sexual or labour exploitation or the
removal of their organs. It is a crime which involves multiple actors including
recruiters, facilitators of transportation and fraudulent employment opportunities,
exploiters and end beneficiaries of so-called goods and services provided and produced
by trafficked persons. Both I, as Minister for Justice, Equality and Law Reform and
the Government, in co-operation with non-Governmental organisations and our
international partners, are committed to putting in place an overall strategy to
proactively and comprehensively address the issue of human trafficking, utilising all
the necessary resources of the State with a view to making Ireland a more hostile
environment for those who might consider trafficking people into, out of and within

this jurisdiction.

There are no easy solutions in the fight against this crime. The reasons it happens are
complex. Generally - but not always - it is a transnational crime and co-operation with
our international partners is of the utmost importance in seeking to put in place

measures which are wide ranging and effective.

This National Action Plan has been developed in line with the Government’s
commitment, as outlined in the Programme for Government 2007-2012, to ratify the
Council of Europe Convention on Action against Trafficking in Human Beings and the
Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women
and Children, supplementing the UN Convention Against Transnational Organised
Crime. The Plan will also contribute to the commitment to tackle emerging trends in
crime as outlined in the Department of Justice, Equality and Law Reform’s Strategy

Statement 2008 — 2010. This Plan seeks to outline the many steps taken to date and




those which will be taken in the coming years in an effort to prevent trafficking; protect
victims; and prosecute the perpetrators. The Interdepartmental High Level Group, the
Anti-Human Trafficking Unit, established in my Department in February 2008, the
Garda Siochana and various Government Department’s and Agencies have already
begun implementing many of the measures outlined in this Plan and the work carried

out to date will be expanded upon and developed during the lifetime of this Plan.

We must all recognise the current economic climate in which this National Action Plan
will have to be implemented. In drawing up the Plan we have sought to balance what
can realistically be achieved within current resources with our international obligations

and our determination to provide the best possible service to victims of trafficking.

Global trends indicate that the prevalence of this atrocious practice is on the rise, as
criminals continue to exploit the vulnerable for personal gain. It has been estimated
that approximately 800,000 people are trafficked across national borders annually, with

millions more trafficked within their own countries.'

The aim of this Plan is to set out the legislative and administrative structures that are in

place or that will be put in place to:-

(1) address the crime of human trafficking
(11) ensure the protection of the human rights of victims of this crime and
(ii1))  allow for the ratification of all relevant international instruments and

agreements.

The deliverable measures outlined in this Plan in the areas of Prevention, Prosecution
and Protection are intended to demonstrate that Ireland is determined to stamp out this

abhorrent crime.

! United States Department of State, 77 rafficking in Persons Report, 2008, p.7.




Minister,

I am pleased to present to you the first National Action Plan on the Prevention and
Combating of the Trafficking of Human Beings in Ireland. The Plan is presented on
behalf of the Interdepartmental High Level Group on Combating Trafficking in Human
Beings, which was established to recommend to you the most effective responses to

trafficking in human beings in Ireland.

A key goal of this Plan is to set out the structures which, when fully put in place, will
ensure that Ireland has the appropriate legislative and administrative framework to
allow for the ratification of all relevant international instruments. The Plan is based on
what is known in the human trafficking area as the three P’s - Prevention, Protection

and Prosecution.

The Criminal Law (Human Trafficking) Act 2008 provides the legislative framework
for the prosecution of traffickers of human beings for purposes of their sexual
exploitation, labour exploitation or removal of their organs. The Immigration,
Residence and Protection Bill 2008 will address immigration issues. This Plan seeks to
develop a holistic approach to the treatment of suspected victims and potential victims.
This Plan sets out the services required and how they can be accessed by persons
identified as suspected victims of trafficking [by a member of the Garda Siochana, not
below the rank of Superintendent, in the Garda National Immigration Bureau]. Services
required by suspected victims include, inter alia, emergency accommodation and
medical services as well as longer term solutions to victim accommodation and medical

needs.

This National Action Plan recognises the need for a co-ordinated approach across
Government Departments / Agencies, while acknowledging the important role of the
non governmental stakeholders and other international organisations. I look forward to
maintaining and strengthening the partnership approach — nationally and internationally

- in the continued implementation of measures undertaken since the establishment of




the Anti Human Trafficking Unit in February 2008 and in the implementation of this
Plan.

At the end of 2007, interested groups and the general public were canvassed for their
views on what should be included in the National Action Plan. Nearly thirty
submissions were received which were carefully considered when drawing up this Plan.
A list of those who made submissions is at Appendix 4. I am grateful to all those

organisations and individuals who took the time to contribute to this process.

It is my hope that this Plan will become the blueprint for a more holistic approach to
tackling this evil crime. It will be a ‘living’ document, which will be kept under review
and updated. It has been specially drafted to allow for flexibility in its
recommendations — it will adapt to challenges presented in the future and will evolve as

our understanding, knowledge and practical experiences of human trafficking grow.

Marion Walsh

Executive Director,

Anti-Human Trafficking Unit,

Department of Justice, Equality and Law Reform.




|Executive Summarvl

|National Action Plan to Prevent and Combat Trafﬁcking

in Human Beings in Ireland|

Human trafficking is more than the illegal movement of human beings from one place
to another. It is an action carried out through abusive means for the purposes of the
exploitation of human life. Three components — An action (the recruitment,
transportation, transfer, harbouring or receipt of persons) must be carried out by a
means (threat or use of force or other forms of coercion, abduction, fraud, deception
abuse of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control over another

person) for the purposes of exploitation, for human trafficking to occur.

The purpose of this National Action Plan is to:

1. Set out the measures which have been undertaken already across Government
Departments and Agencies to address this issue,

2. Identify areas which require further action,

3. Set out the structures which, when in place, will bring Ireland into line with its
international obligations and allow for the ratification of the Council of Europe
Convention on Action against Trafficking in Human Beings and the United
Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,

Especially Women and Children.

This Plan has been drafted under the following headings:
I.  Prevention of human trafficking and awareness raising,
II. Protection of the victim,
III. Prosecution of the trafficker,

IV. Response to child trafficking, and




V. Evaluation.

This Plan will be reviewed and updated as our knowledge and experience of the
practical issues surrounding this evil crime grow. Its implementation will be monitored
by the High Level Interdepartmental Group which was established to recommend the

most appropriate response to the Minister for Justice, Equality and Law Reform.

This National Action Plan follows on from a public consultation process which took
place in late 2007. Nearly thirty submissions were received from interested groups and
members of the general public. The submissions were carefully considered when

drawing up this Plan. See Appendix 4 for a list of submissions received.

A summary chart of the key actions outlined in this National Action Plan is at

Appendix 3.

This Plan sets out the strong legislative framework which is in place to tackle this
crime, including domestic legislation such as the Child Trafficking and Pornography
Act 1998, the Criminal Law (Human Trafficking) Act 2008 and the Sexual
Offences (Jurisdiction) Act 1996 and international instruments — the United Nations
Protocol to Suppress and Punish Trafficking in Persons, supplementing the United
Nations Convention against Transnational Organised Crime (2000), the EU Council
Framework Decision 2002/629/JHA on combating trafficking in human beings (2002)
and the Council of Europe Convention on Action against Trafficking in Human Beings

(2005).

In addition to the criminal legislation outlined above, the entire range of statutory
employment rights and protections available in Ireland are applicable equally to foreign
nationals and Irish workers. Legislation of relevance to suspected victims trafficked for
the purposes of forced labour include the Organisation and Working Time Act 1997
and the National Minimum Wage Act 2000.

An administrative framework to tackle human trafficking in Ireland has also been
established which will address key policy issues and provide ongoing support to

counter trafficking activities. This framework includes the Anti Human Trafficking




Unit (AHTU) which was established in February 2008 in the Department of Justice,
Equality and Law Reform, a High Level Interdepartmental Group on Combating
Trafficking in Human Beings, a Governmental and Non Governmental
Roundtable Forum and five Interdisciplinary Working Groups. The Garda
Siochana have also recently established a Human Trafficking Investigation and Co-

ordination Unit within the Garda National Immigration Bureau (GNIB).
This Plan outlines the initiatives which have been undertaken to date to prevent human

trafficking in Ireland, protect possible and suspected victims, including child victims

and enforce the relevant legislation.

PREVENTION

Some of the key initiatives aimed at Prevention which have been implemented or

commenced are as follows:

Awareness Raising:
> Taking a lead role in the Awareness Raising Strand of the G6 initiative”
and a national awareness raising campaign (using the ‘Blueblindfold’
concept) in late 2008. Information on anti-human trafficking measures is
provided on the Department of Justice, Equality and Law Reform website
www.justice.ie  which includes a link to the Blueblindfold website

www.blueblindfold.gov.ie .

» Funding provided to Ruhama for a 3 minute film and a 50 second
advertisement designed to educate ‘punters’ and potential ‘punters’ on the
exploitation underpinning the commercial sex industry and to address the
demand side of sex trafficking.

» Awareness raising with young people through the inclusion of the topic of
human trafficking as part of the ‘Human Rights’ module of the CSPE
programme in second level schools.

» The Awareness Raising and Training Working Group has examined

different approaches to raising awareness and training for front line

2G6 is an anti-trafficking initiative involving 6 European countries - Ireland, the UK, Poland, Italy, the
Netherlands and Spain, supported by Interpol, Europol and Eurojust.

10




Training:

>

personnel. This group is also exploring methods of awareness raising in
countries of origin and with migrant communities.

Awareness raising information seminars have been held for staff of the
Departments of Foreign Affairs and Enterprise, Trade and Employment.
The Department of Foreign Affairs has included a Human Trafficking
page on the visa information section of its website in an effort to bring this
issue to the attention of potential visa applicants wishing to travel to
Ireland.

The Department of Enterprise, Trade & Employment has agreed to
include leaflets on human trafficking with the work permits it issues.
Leaflets will need to be designed but in the short term leaflets from the
Blue Blindfold campaign will be issued with work permits.

Articles aimed at raising awareness of the issue have been supplied to
various professional magazines and newsletters e.g. the Judicial Studies

Journal.

Awareness raising training, setting out the indicators of human trafficking,
delivered to in excess of 130 participants by the IOM with presentations
by the Health Service Executive (HSE), Non Government Organisations,
the Garda National Immigration Bureau (GNIB) and the AHTU. Among
those who participated in the training were Inspectors from the National
Employment Rights Authority (NERA); Inspectors from the Private
Security Authority; HSE personnel; staff of the Irish Naturalisation and
Immigration Service and of the Office of the Refugee Applications
Commissioner, Victim’s of Crime Office, Crime Victim’s Helpline,
Probation Service, Youth Detention Schools, Department of Enterprise,
Trade and Employment and Department of Social & Family Affairs.

Providing the Garda Siochdna with the training to enable them to identify
victims so as to provide for their wellbeing and initiate criminal
investigations, when appropriate. 250 members of the Garda Siochana
have taken part in a training course entitled ‘Tackling Trafficking in

Human Beings: Prevention, Protection and Prosecution’. In addition, 520

11




probationer Gardai have received training on the identification of possible
victims of trafficking and its elements.
» Appropriate training for all defence forces personnel on overseas missions

is also provided.

Penalties for offenders:

» Legislative penalties in place for any person who knowingly solicits or
importunes a trafficking victim for the purposes of sexual exploitation.

» The Immigration Act 2003 imposes requirements on carriers operating
aircraft, ferries or other vehicles bringing persons to Ireland to ensure
that passengers are in possession of any necessary immigration
documentation. The Immigration Act 2004 requires all non nationals
seeking to enter the State to present him or herself to an Immigration
Officer and request permission to enter the State. It is proposed in the
Immigration, Residence and Protection Bill, 2008 to update and restate
the provisions contained in the 2004 Act and also to strengthen the visa
system by placing it on a statutory footing for the first time.

» The Passport Act 2008 provides a range of measures to improve
passport control. The Criminal Justice (Theft and Fraud) Offences Act
2001 provides for a range of offences dealing with fraud and the use,
control etc of false instruments including passports and travel

documents.

Use of technologies / international co-operation:

» The Garda Siochana are also making the best use of available technologies
to ensure our borders are as secure as possible. A Project Board has been
established by the Garda Commissioner to drive the upgrade of the
Automated Fingerprint Identification System (AFIS).  Immigration
Officers at certain ports are currently in possession of Carbon Dioxide
Detectors (CO2) which assists them in establishing if persons are being
smuggled into the State concealed in vehicles. It is hoped to extend this
facility to other ports.

» There is ongoing direct contact between the Garda Siochana and the UK

Border Control Agency. There is active participation in the activities of

12




international organisations concerned with border control and preventing

trafficking in human beings.

» Providing aid to targeted programmes aimed at tackling root causes of

human trafficking in source countries.

Data Collection strategy:
» Developing an understanding of the scale of the problem by implementing
a data collection strategy, modelled on systems being developed in the
EU. Data is being collected and analysed by the AHTU which will help

us to improve services and respond to this crime.

PROTECTION

Services for victims

The development of a fully effective system of supports for potential and suspected
victims of trafficking is a key priority of this National Action Plan. Victim support is
important not only for the victims themselves but also for the successful prosecution of
the criminals who engage in this heinous crime. It is therefore essential that the
measures which aim to protect and assist victims of trafficking, attend to their physical,
psychological and social needs for recovery while taking into account the diversity of
each victim’s needs. Article 12 of the Council of Europe Convention on Action against
Trafficking in Human Beings and Article 6 of the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especially Women and Children set out assistance

measures which State Parties must provide for all victims of trafficking.

The arrangements for accommodation, which are now in place insofar as adult
potential or suspected victims of trafficking are concerned, are that the Reception and
Integration Agency (RIA) — a functional unit of the Irish Naturalisation and
Immigration Service (INIS) of the Department of Justice, Equality and Law Reform - in
conjunction with the Health Service Executive (HSE) is providing services to potential
or suspected victims of trafficking referred to them by GNIB. Potential or suspected
victims of trafficking are provided with the same accommodation and ancillary services

as those provided to newly arrived asylum seekers. That is to say, they are initially

13




accommodated in a Reception Centre in Dublin where they are offered health screening
and processed for social welfare purposes and thereafter accommodated in “Direct

Provision” i.e. full board with all utility costs paid by the State.

The reception centres at which suspected victims are accommodated includes a medical
centre on-site managed by the HSE. The HSE devises a Care Plan suited to the
individual’s needs. Availing of the services is voluntary but service provision can be
fast-tracked where necessary. Material assistance, i.e. suitable clothing, toiletries, etc.
is provided, where necessary. The Legal Aid Board will provide legal aid and legal
advice to potential and suspected victims of trafficking in both civil and criminal cases.
While a legislative amendment is required to enable the Legal Aid Board provide legal
aid and legal advice in criminal cases the Board has agreed to put in place an
administrative arrangement to allow for the provision of legal aid and legal advice in

criminal cases pending the legislative amendment.

Translation and interpretation services are provided by each of the organisations that
interact with suspected victims of trafficking when necessary and appropriate i.e.

GNIB, HSE, INIS and RIA.

During the Recovery and Reflection period suspected victims will not have access to
the labour market. When a 6 months temporary residence permit has been granted
suspected victims of trafficking, who are not within the asylum process, will have

unrestricted access to the labour market.

Services for child victims

Using their statutory powers under the Child Care Acts, the HSE will make all
necessary provisions regarding any unaccompanied child who is identified as a
suspected victim of trafficking.  The provision of services to underage suspected
victims of trafficking will be further developed by the social work service for separated
children seeking asylum which is based in Dublin. Most of the services are already
available within the Unit and can be adapted or expanded as required. Services being
put in place include initial counselling and debriefing, a multidisciplinary assessment of
need and a Care Plan. The child will be allocated a social worker to oversee and

implement his/her care plan. A range of placement options will be made available - the

14




level of protection and care needed will influence the placement option used. The
child will have a full medical screening and will be linked to appropriate services. It is
an underlying principle of HSE services that the privacy of every child will be observed
and protected. There are data protection protocols in place within the HSE in relation
to how data is used and stored. It is the policy of the HSE not to disclose details of any
child in care except in exceptional circumstances. These circumstances may include
the tracing of family members and other measures to secure the well being and

protection of the child.

Section 8 (5) (a) of the Refugee Act 1996 (as amended) provides that, where it appears
to an immigration officer or an authorised officer that a child under the age of 18 years
has arrived in the State and is not in the custody of any person that child must be
referred to the HSE who have responsibility for his/her care under child care
legislation. If it is not clear whether the child in question is under 18 years it may be
necessary to carry out an age assessment. The HSE will continue to age assess clients
who are referred as children using a holistic model and will co-operate with other state
bodies, as appropriate, to ensure all relevant information is included in such

assessments.

Recovery and Reflection period

The Council of Europe Convention requires States to provide for a period of Recovery
and Reflection of at least 30 days. There are also requirements to grant victims a
temporary residence permit. = The Immigration, Residence and Protection Bill,
currently before the Oireachtas, establishes a framework to allow suspected victims of
trafficking an immediate recovery and reflection period of 45 days (to be increased to
60 days during Report Stage). Suspected victims may also be granted a residence
permit to allow them assist the Garda Siochana or other relevant authorities in an

investigation or prosecution.

Pending the enactment of the Bill an administrative scheme, mirroring the relevant

draft legislative provisions, is in place which provides that where there are reasonable

15




grounds for believing that a foreign national® is a suspected victim of trafficking s/he
will, following certification by a Garda Superintendent in the GNIB, be allowed remain
in the State for a period of 60 days to allow them to recover and escape the influence of
their traffickers. A 6 month period of temporary residence may also be granted
thereafter if the suspected victim has severed all ties with the alleged traffickers and is

willing to assist in an investigation or prosecution arising in relation to trafficking.

This National Action Plan outlines a number of other Protection measures which are in
place for suspected victims of human trafficking. These include:

» the existing support services for victims of crime generally,

» legislative provisions which protect the identity of suspected victims during
criminal proceedings for human trafficking offences;

» legislative provisions which create several offences aimed at protecting victims
of crime, those who report crime, witnesses who give testimony and their
families. The risk or perceived risk to a suspected victim of trafficking will be
assessed and suitable protection measures will then be put in place.

» The Voluntary Assisted Return and Reintegration Programme which is funded
by the Department of Justice, Equality and Law Reform and managed by the
IOM will be of benefit to suspected victims of trafficking who wish to return to
their home country.

» The Guidelines for Prosecutors issued by the Office of the Director of Public
Prosecutions which state that an important issue to consider when deciding

whether or not to prosecute is whether it is in the public interest to do so.

Prosecution and Investigation of Human Trafficking

This Plan sets out details of the proactive approach the Garda Siochana has taken to the
investigation of allegations of trafficking offences even prior to the introduction of the
Criminal Law (Human Trafficking) Act 2008. This includes:
Prior to the Criminal Law (Human Trafficking) Act 2008

» ‘Operation Snow’, an operation undertaken by the GNIB in 2007, designed to

prevent the trafficking of minors into, out of and within the State; to ensure the

’ For the purpose of the notice a foreign national means a person from outside the European
Economic Area. However, a person from the EEA who is identified a s a suspected victim of
human trafficking, will for the purpose of these arrangements be treated no less favourably.

16




welfare of suspected victims of such criminal activity is adequately provided for
and to achieve prosecutions where criminal activity has been detected.

» A person suspected of trafficking up to one hundred children into Europe was
arrested in Ireland on foot of a European Arrest Warrant and subsequently
surrendered to the Netherlands where he is now awaiting trial.

» Ongoing close co-operation with the United Kingdom. As part of that co-
operation, Ireland participated in Operation ‘Pentameter 2’ - a UK initiative
which concluded in 2008. The primary aim of the initiative was to ensure a co-
ordinated approach to the phenomenon of human trafficking across all police
forces and other Crown Agencies, such as the UK Border and Immigration
Service, in the UK. Participation in the initiative by the Garda Siochdna arose
from the need to have a co-ordinated approach to human trafficking within the
Common Travel Area, which operates between the UK and Ireland. This co-
operation took the form of intelligence sharing, joint training exercises and
operational co-operation where investigations had a cross-border (Ireland/UK)

dimension.

Since the Criminal (Human Trafficking) Act 2008

» The Policing Plan for 2009 has identified the investigation of trafficking in
Human Beings as a key priority for the Garda Siochana with increased priority
given to prevention, targeting of human trafficking and people smuggling
through the effective enforcement of national and international immigration
law.

» The establishment of the Human Trafficking Investigation and Co-
ordination Unit in the Garda Siochéna.

» Ongoing Garda operations aimed at preventing and combating prostitution
offences. This includes raids of premises being used as brothels and policing of
other premises with the potential to attract persons engaged in or facilitating the
trafficking of human beings.

» Ongoing close co-operation between the Garda Siochana and a number of
international organisations such as Europol, Interpol, Eurojust and Frontex. For
example, Ireland has assisted in investigations in other EU Member States and
through the contribution of intelligence information and the undertaking of

arrests and searches has helped ensure that prosecutions and convictions are
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achieved in those Member States. Following a joint police trafficking
investigation between Ireland and Romania four people were prosecuted in
Romania for trafficking for the purpose of labour exploitation.

» The signing of a joint protocol between the Garda Siochdna and the HSE on
missing children. The protocol sets out the roles and responsibilities of both
agencies in relation to children missing from care. Both organisations will work
together to reduce the incidence of children missing from care placements, to

prevent those children suffering harm.

KEY AREAS FOR ACTION

The main proposals for future actions in the four chapters of this National Action Plan

are summarised below.

Prevention

Supporting source countries:

» We will continue to support the anti-trafficking initiatives of various partner
organisations. We will also explore the possibility of entering into specific anti
human trafficking bilateral agreements with source countries to support them in

their efforts to combat human trafficking.

» lIrish Aid, the Overseas Development Division of the Department of Foreign
Affairs, has recently entered into the third phase of a comprehensive Partnership
Programme with the ILO, which facilitates the promotion of women’s
entrepreneurship, the inclusion of people with disabilities in employment, action
against forced labour, including human trafficking and the elimination of child
labour.

Awareness Raising/ Training:

» We recognise the important role the media has to play in raising awareness of
this crime and we will be exploring ways of supporting the media in their effort
to provide sensitive and informed coverage of the stories of victims. Targeted
advertising campaigns, e.g. at major sporting events etc., will also be considered

during the lifetime of this Plan.
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We will continue to use the internet, in particular social networking sites, as a
method of creating awareness of the indicators and consequences of human

trafficking.

Awareness raising and training for key officials, such as health and safety
inspectors, agriculture inspectors/officers vets, probation officers and prison
officers who are likely to come into contact with vulnerable groups will
continue to be rolled out over the lifetime of this Plan. The possibility of
providing awareness raising training to frontline healthcare providers such as
General Practitioners (G.P.s), public health nurses and Accident & Emergency
(A&E) staff will be explored further. We will link in with the Irish College of
General Practitioners with a view to developing an awareness raising training

programme for General Practitioners.

Frontline staff in both governmental and NGOs will be provided with credit
card sized cards which list various indicators of human trafficking. It is hoped
this initiative will increase awareness of the signs of trafficking and lead to

faster identification of trafficking cases.

Ireland will be participating in a study which will, inter alia, assess the need for
and feasibility of a 116 Europe wide hotline number for the support of

trafficked persons.

We will also work with stakeholders in industries such as agriculture,
construction, hospitality and entertainment to develop Codes of Practice which

will help to identify potential victims among vulnerable groups.

We will link in with relevant representative associations in the private sector
such as the Restaurant Association of Ireland and the health and beauty industry

to put systems in place to raise awareness for staff engaged in these areas.

We will explore ways of using the arts to reach beyond traditional methods of
communication by exploring the issues surrounding human trafficking through

the medium of plays, exhibitions, soaps and documentaries. We will seek to
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engage with young people in schools through initiatives such as poster and
photographic competitions.  We will engage in dialogue with third level
institutions to explore the possibility of including trafficking in human beings as

a topic/module on legal and social science degree and masters courses.

» We will also explore with the relevant professional bodies awareness raising

and training options for lawyers/barristers.

Improving our understanding:

» We will improve our knowledge of the nature and scale of human trafficking in
the State through the continued development of our data collection strategy and

by developing targeted research projects.

Supporting NGOs:

» A number of measures contained in this Action Plan are designed to help and
support victims through the criminal justice process. The NGO community has
a crucial role to play in the provision of supports and services to victims. The
strengthening of co-operation between the governmental and non governmental
sectors is a key element of our anti trafficking strategy. We will continue to

support NGOs in their work with potential and suspected victims of trafficking.

Security of Travel documents:

» We will continue to ensure the security and integrity of travel and identity
documents. In particular, Immigration Officers of the Garda Siochdna will
continue to enforce the relevant provisions of immigration legislation and the

Criminal Justice (Theft and Fraud) Offences Act 2001.
» The Department of Foreign Affairs will continue to ensure that the security
controls in place on the production and delivery of passports are maintained.

Spoiled or incorrect passports will be destroyed under secure conditions.

International Co-operation:
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» We recognise that this transnational crime requires an international response
and the AHTU and the Garda Siochéna will continue to engage in bilateral

communications and co-operation with other international agencies.

Protection

Services for potential/suspected victims:

» We will keep under review the services provided by the RIA to potential and
suspected victims of trafficking as our experience of the situation in this country
grows and to ensure the needs of potential and/or suspected victims are being

properly met.

» We will continue to support the work of the National Referral Mechanism
Working Group which is tasked with examining and making recommendations
to the Interdepartmental High Level Group on a range of issues concerning a

National Referral Mechanism.*

» During the lifetime of this Plan we will consider the use of Memoranda of
Understanding between key stakeholders involved in the provision of services

to potential and/or suspected trafficking victims.
» We will explore the use of technological aids, such as specially—programmed
audio players, to assist the Garda Siochdna and other frontline personnel who

may come into contact with potential victims.

Information for potential/suspected victims:

» Leaflets will also be developed, in a number of languages, which will outline
the rights and services available to potential and/or suspected victims and the
contact details for organisations which will be useful to a potential and/or
suspected victim. A leaflet outlining a step by step guide to the process for

supporting potential or suspected victims of trafficking will also be developed.

* The OSCE defines a National Referral Mechanism as a ‘co-operative framework through which state
actors fulfil their obligations to protect and promote the human rights of trafficked persons, co-ordinating
efforts in a strategic partnership with civil society’.
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» The enactment and commencement of the Immigration, Residence and
Protection Bill will provide a statutory framework (based on the current
administrative arrangements) whereby suspected victims of human trafficking
will be afforded a recovery and reflection period of 60 days and can thereafter

be granted a temporary residence permit for six months on a renewable basis.

Prosecution

» We are committed to providing a strong law enforcement response to those who
commit human trafficking offences both within the State and internationally.
The Garda Siochana will continue to make the detection of human trafficking a

policing priority, including the targeting of gangs in specific Garda operations.

» The Garda Siochdna will continue to liaise with the international law
enforcement community and will continue to actively engage in the activities of

international organisations such as Frontex, Europol, Eurojust and Interpol.

» The publicising, particularly in source countries, of successful convictions

against traffickers will be considered over the lifetime of this Plan.

Child Trafficking
» We will continue to support the work of the Child Trafficking Working Group

which is tasked with examining and making recommendations to the
Interdepartmental High Level Group on, inter alia, a child sensitive approach in
the development, implementation and assessment of anti-human trafficking
policies and programmes.’ The need for ongoing training in victim
identification and support for frontline staff who come into contact with

vulnerable child victims is also being examined by the working group.

» Awareness raising among new migrant communities is an area which will be
explored further as a means of protecting vulnerable children from possible

exploitation. We will also explore with carriers the relevance of a Best Practice

> See Appendix 2 for the Terms of Reference and Membership of the Working Group.
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Code on the carriage of minors. The use of easily understood information cards

for children travelling alone will also be explored over the lifetime of this Plan.

We recognise that protecting child victims of trafficking from further
exploitation presents challenges. The HSE does not have the power to detain
children and only the courts have the power to order the placement of a child in
secure placement units. All cases will be dealt with on an individual basis and
the most appropriate care setting for the child’s particular circumstances will be
sourced. The HSE is developing a Plan to mainstream the services provided to
separated children and the practice of accommodating children in hostels will be
brought to an end as alternative arrangements become available. The main focus
of the Plan is to place children in families and local communities throughout the
State. It is hoped that these placements will minimise the risk in relation to
exploitation as the involvement of teachers, public health nurses and G.P.s can

be important in ensuring the legitimacy of family/guardian relationships.

The recommendation of the Garda Siochana Inspectorate that an emergency
alert system for missing children, similar to ‘Amber Alert’ in place in other
countries, should be established has been accepted by the Minister for Justice,
Equality and Law Reform and the Garda Commissioner. The Garda Siochéana
will be working with the support of relevant Government agencies, NGOs, the

media and the public to put the alert system in place.

We will explore the potential role of the National Education Welfare Board in

supporting suspected child victims of trafficking in an education setting.

The Child Trafficking Working Group will examine the current practices and
procedures around repatriation and voluntary return of child victims. Their
recommendations in this regard will be considered by the Interdepartmental
High Level Group. The use of multi/bilateral and international co-operation
agreements in verifying voluntary return arrangements will also be explored by

the Working Group.
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Implementation and Evaluation

The High Level Interdepartmental Group will be responsible for ensuring that this
National Action Plan is fully implemented. The interdepartmental nature of this Group
makes it the most suitable body to ensure the coordinated and comprehensive

implementation of this Plan.

In addition, it is proposed to conduct a structured mid-term review of this Plan. This
will involve a consultation process with relevant stakeholders. Following this, this Plan
will be updated to take account of changing circumstances and our growing experience

in this area.
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NATIONAL ACTION PLAN
TO PREVENT AND COMBAT TRAFFICKING OF HUMAN BEINGS
IN IRELAND

-Part I-
Background and Context

(1.1) What is Human Trafficking?

The first step in any attempt to address this evil crime is to have an accurate

understanding of the basic characteristics of trafficking.

In 2000, the international community came together to formulate such an
understanding. The United Nations (UN) Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, Supplementing the United
Nations Convention against Transnational Organized Crime provided the first
comprehensive definition of human trafficking agreed-upon internationally. Article 3 of

the Protocol states:

(a) “Trafficking in persons” shall mean the recruitment, transportation,

transfer, harbouring or receipt of persons, by means of the threat or use of
force or other forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of giving or receiving of
payments or benefits to achieve the consent of a person having control over
another person, for the purpose of exploitation. Exploitation shall include,

at a minimum, the exploitation of the prostitution of others or other forms of
sexual exploitation, forced labour or services slavery or practices similar
to slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended
exploitation set forth in subparagraph (a) of this article shall be irrelevant
where any of the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt of a
child for the purpose of exploitation shall be considered “trafficking in
persons” even if this does not involve any of the means set forth in
subparagraph (a) of this article;

’

(d) “Child shall mean any person under eighteen years of age.’
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An identical definition appears in Article 4 (a) of the Council of Europe Convention on
Action against Trafficking in Human Beings (2005). From this description, we can see
that human trafficking consists of three parts: an action, a means and a purpose. An
action (the recruitment, transportation, transfer, harbouring or receipt of persons) must
be carried out by a means (the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability
or of giving or receiving of payments or benefits to achieve the consent of a person
having control over another person) for the purpose of exploitation. All three

components must be present for trafficking in persons to occur.

The trafficking of children is an exception to this concept that there must be an action,
means and a purpose for trafficking to occur. Article 3 (c) of the UN Protocol explains
that the action of recruitment, transportation, transfer, harbouring or receipt of a child
for the purpose of exploitation shall be considered trafficking even if it does not
involve the means set forth in the definition of trafficking in persons. This exception is

repeated in Article 4(c) of the Council of Europe Convention.

It should be noted that consent from the victim of trafficking is irrelevant in this
definition: even if the victim had initially consented, the consent is rendered
meaningless given the abusive, coercive or deceptive actions of the trafficker.

Moreover, actual exploitation need not occur: it is enough that the victim has been

subjected to an action, by a means, for the purposes of exploitation. Thus, human
trafficking involves more than the illegal movement of human beings from one place to
another. It is an action carried out through abusive means for the purposes of the

exploitation of human life.

To lose control over one’s own life is a terrifying thing. To be trapped under the rule of
another person is a seemingly unthinkable proposition in today’s society but hundreds
of thousands of people across the globe find themselves in these circumstances. Human
trafficking — the trade and exploitation of human beings — is a global phenomenon that
impacts on individuals and communities throughout the world. The scope of this crime
is truly global in nature: data compiled in the United Nations Office on Drugs and

Crime from the database on human trafficking trends indicates that human trafficking
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has taken place in over 130 countries.® The United Nations and other experts estimate
the total value of illicit human trafficking at $32 billion and, of this, an estimated $10
billion is derived from the initial sale of individuals with the remainder representing the
estimated profits from the activities and goods produced by victims of this barbaric

crime.

(1.2) Human Trafficking vs. Human Smuggling

An important distinction must be drawn between human trafficking and human
smuggling. The 2000 UN Protocol against the Smuggling of Migrants by Land, Sea

and Air defines the smuggling of migrants as:

“the procurement, in order to obtain, directly or indirectly, a financial or
other material benefit, of the illegal entry of a person into a State Party of
which the person is not a national or a permanent resident”.”

By comparing this latter definition with the definition of human trafficking provided by
the separate UN Protocol on that phenomenon, one can identify a number of

distinguishing elements.

Firstly, while trafficking necessitates the threat of or use of force, coercion or deception
against a victim, smuggling does not. Migrants who have been smuggled have
voluntarily consented to their smuggling, while victims of trafficking have not or, if
they have initially consented, the consent has been rendered meaningless given the
abusive, coercive or deceptive actions of the trafficker. Secondly, while human
smuggling is characterised by an individual’s illegal entry into the State, victims of
trafficking can enter into the State both legally and illegally. For example, a person
may enter the State legally and independently, under a legitimate work permit, but later
fall victim to exploitation, within the meaning of the Criminal Law (Human
Trafficking) Act 2008 within the State. Thirdly, while smuggling necessitates the
crossing of international borders, trafficking can take place both across international
borders and within the State. There is a general misconception that human trafficking

and the smuggling of persons and illegal immigration are the same issue. This is not

8 United Nations Office on Drugs and Crime, 7’ rafficking in Persons: Global Patterns, 2006, p.17.
7 United Nations Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the
United Nations Convention Against Transnational Organized Crime, Article 3(a).
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the case — there is a clear difference. Trafficking is a crime which infringes the
fundamental rights of persons, while smuggling is a violation of legislation protecting
the borders. In the case of illegal migration facilitated by a smuggler there is an
agreement between the migrant and the smuggler. The relationship between the two
usually ends when the former enters the territory of the receiving state. In the case of
trafficking illicit means such as coercion, deception or abuse of a position of
vulnerability are used at a certain stage of the trafficking process. In addition the
transfer of the person is carried out for the purpose of further exploitation, which
normally starts in the country of destination. However, while there is a distinct
difference between trafficking and smuggling the practices can be interlinked. What
may start out as a process of smuggling can end up as one of trafficking. For example, a
person smuggled into a country may be unable to pay for the cost of smuggling and end

up being exploited in the same manner as a victim of trafficking.

TRAFFICKING AND SMUGGLING: SIMILARITIES AND DIFFERENCES

TRAFFICKING SMUGGLING

Legal. illegal or no border
Crossing

Legal or illegal documents

lllegal border crossing

lllegal [false or stolen)

|
Documents taken Profitable Business documents

Coercion and repeated I"thB”."E%;Lu ALl Woluntary

K phatian Commadity: a service.
Restricted movement, contraol o ve meerk
Commaodity: an Individual Crime against the State

Crime againstan individual

Criminal Networks

Source - International Organization for Migration, February, 2009
©IOM

(1.3) Who are the Victims of Human Trafficking?

While victims are often drawn from the most vulnerable segments of society — the
economically marginalised, the jobless, refugees, displaced persons, runaways and so
forth —it must be stressed that persons from all social backgrounds, regardless of class,

race, sex or belief may be exploited by traffickers.
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Research indicates that women and children make up the majority of trafficked victims
around the world®. Poverty, coupled with a perception of and a demand for sexual
services in Western countries, has placed these groups at increased risk of being
trafficked for the purposes of sexual exploitation. However, men may also be trafficked
for sexual exploitation. To date, research has focused on sexual exploitation, leaving
other forms of exploitation, such as labour exploitation, under-researched. This is a
significant shortcoming given that it is in the realm of labour exploitation that men are
most likely to be trafficked. Thus, men, women and children of all ages are at risk of

falling victim to human trafficking.

Traffickers may provide a false promise of opportunity to entice their victim. They may
promise employment and financial gains or a better life. In other cases, a victim may
know he/she is to be employed but be unaware of the conditions of the employment.
While he/she may expect to work in a legitimate job, such as in a restaurant or office,
they may have in fact been deceived to be exploited upon arrival. Traffickers may also

abduct their victims or threaten them or their families with violence.

(1.4) How Do Traffickers Control Their Victims?

Traffickers use a range of methods to maintain control over their victims. Beatings,
rape, verbal abuse, threats to the victim and their family, detention and confinement are
all effective means to dominate a victim. Traffickers also utilise a range of other

strategies, such as debt-bondage and isolation to establish control over their victims.

Debt bondage occurs when traffickers provide their victims with a loan under
agreement that it will be repaid with the money earned in the destination country.
However, this loan is usually so high that repayment is impossible or will take years to
pay off. Another variation of debt bondage occurs when interest rates are so
astronomically high on a particular loan that the debt becomes a permanent burden on

the victim.

¥ The United States Department of State’s Trafficking in Persons Report (2008) estimates that 80% of all
transnational victims of trafficking are women and girls and up to 50% are minors. This figure does not
include victims trafficked within their own borders, generally for forced or bonded labour. See: United
States Department of State, Trafficking in Persons Report, 2008, p. 7.
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The isolation technique operates by keeping the victim in conditions where he/she feels
unable to escape or seek help. One form of isolation operates by confiscating the
identity or travel documents of the victim after arrival in the destination country. Thus
the victim feels robbed of his/her official — and legal — status, which makes it extremely
difficult for the victim to seek help or escape. Traffickers will then prey on the fears of
victims by telling them that the police will punish their illegal status. By removing
identity and travel documents and instilling fear of State authorities in the victim,
traffickers gain a stranglehold over their prey, making victim escape more unlikely.
Another form of isolation operates by deliberately excluding victims from the chance to
communicate in their mother tongue or associate with persons from a similar
background. This linguistic and social isolation forces a victim to rely on the trafficker
for basic necessities of everyday life — the traffickers have successfully fostered victim

dependence, which they mercilessly exploit to their own ends.

Some trafficking victims have claimed that voodoo or juju is used to keep victims in
the grip of their traffickers. Voodoo/Juju is an old cultural/religious practice rooted in
ancestral spirit worship and is particularly prevalent in West African communities.
Victims claim traffickers exploit this traditional belief to subject victims to religious
oaths compelling repayment of the debt for their journey abroad and requiring them
never to go to the authorities to complain. The oath ceremony, which includes the use
of items from the victim such as hair, blood or nail clippings, is overseen by a “priest”
and the essence of the oath is to instil psychological fear and intimidation in a victim.
On this basis, once the oath is administered, the trafficker may not need any physical
control of the victim, as the victim is told that escaping from the trafficker will mean

death for themselves or their family.

Often, numerous techniques will be used simultaneously to control a victim. Debt-
bondage may be complemented with violence and sexual assault, or isolation may be
combined with threats to the victim’s friends and family. Traffickers are ruthless in
their abuse and oppression. Given that traffickers profit from the exploitation of
victims, they will seek to protect their investment, making sure the victim cannot and
will not try to escape or seek help. In the end, these methods establish a trafficker’s
dominance over the victim, undermining basic principles of equality and violating the

human rights of their victim.
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(1.5) Consequences of Human Trafficking

Those who fall prey to traffickers find themselves in an environment of extreme
exploitation and abuse. The consequences for their everyday lives are extremely
serious. They may be victims of sexual exploitation, forced labour, forced servitude, be
forced to beg on the street or even have their organs removed. They experience
repeated violations of their human rights and may be threatened, beaten, or raped -
many fear for their very lives. The physical and psychological impact on these
individuals is dramatic and victims who manage to free themselves are often
traumatised and permanently scarred, both physically and mentally. Moreover, victims
are often stigmatised by family and friends in their community and may feel ashamed
of what they were forced to do while under the control of their traffickers. In short, the

personal consequences of trafficking on its victim are extreme.

Trafficking also has negative consequences for the communities in which it originates
and takes place. Since trafficking is often executed by transnational criminal
organisations, the discovery of a victim of trafficking indicates the existence of these
criminal groups — and the drugs and arms that may come with them — in the
community. In this way, trafficking violates national legislation and can present threats
to national security and community safety. Moreover, trafficking undermines the
human rights and dignity of the person and such a reflection on the State stands to
undermine national and international confidence. Thus, human trafficking not only
affects its immediate victims, but also the communities in which they live. For this
reason, it is imperative that the State defend human rights, prevent trafficking from
occurring, protect the victims of trafficking and prosecute the criminals who undertake

this atrocious crime.

(1.6) What is the Scale and Scope of Trafficking in Ireland?

The absence of a clear definition of human trafficking in Irish law prior to the
enactment of the Criminal Law (Human Trafficking) Act 2008 acted as an impediment
to documenting the scale and nature of the scale of human trafficking in Ireland.
However, some research has been completed which can help provide a context to the

problem and inform the direction of our anti-trafficking policy.
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To date three significant pieces of research have been conducted. These are:
e Wylie, Gillian and Ward, Eilis (2007) The Nature and Extent of
Trafficking of Women into Ireland for the Purposes of Sexual
Exploitation 2000-2006: A Report from Findings, NUI Galway.

e Migrant Rights Centre of Ireland in association with Dublin City
University (2006) No Way Forward, No Going Back: Identifying
the problem of trafficking for forced labour in Ireland, DCU.

e Kelleher Associates in association with Monica O’Connor and Jane
Pillinger. Globalisation, Sex Trafficking and Prostitution: The
Experiences of Migrant Women in Ireland. Commissioned by the
Immigrant Council of Ireland in co-operation with the Women’s

Health Project and Ruhama.

The first two studies mentioned were conducted prior to the introduction of the
Criminal Law (Human Trafficking) Act 2008. Organisations and persons providing
data to the researchers applied their own definition of trafficking. Consequently, these
studies lack a common definition of what constitutes trafficking in human beings. The
lack of a common definition of trafficking has implications in terms of providing a
reliable estimate of the extent of trafficking in Ireland in that a very broad definition of
trafficking inflates the number of those understood as being trafficked. This should be

borne in mind when interpreting findings from these studies.

Regarding the movement of children into Ireland, some information on the extent of
this can be gained from Operation Snow, a recent Garda operation, which was
undertaken by GNIB. It was designed to prevent the trafficking of minors into, out of
and within the State; to ensure that the welfare of suspected victims was adequately
provided for; and to achieve prosecutions where criminal activity was detected. In the
period since the commencement of this initiative in late 2007 to the end of 2008 almost
200 incidents have been the subject of investigation with assistance provided for a total

of 164 children. However, in the majority of these cases, the children were found to be
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in the State for the purpose of family re—unification and no evidence of trafficking was

disclosed.

(1.7) The National Action Plan

The Department of Justice, Equality and Law Reform in its Statement of Strategy 2008
-2010 has as a key objective the implementation of measures to ensure that Ireland is
fully compliant with all relevant international instruments to combat trafficking in
human beings. This National Action Plan is a key element of the execution of that
objective. It documents measures implemented to-date and sets out a strategy to build
on the initiatives already taken to prevent and combat human trafficking in Ireland.
This Plan is couched in a human rights framework, centred on the protection of victims
of trafficking and it seeks to address the 3 P’s of human trafficking: the Prevention of
trafficking, the Protection of its victims and the Prosecution of the perpetrators of this
abhorrent crime. Grounded in a strong legislative framework, this Plan presents a
holistic approach which seeks to build a collaborative approach between State bodies,
international organisations, non-governmental organisations and other State parties to
ensure the most appropriate and effective response to the challenges posed by human
trafficking. This National Action Plan also outlines the central role the Garda Siochana
will play in the identification of suspected victims and in the investigation and

prosecution of the criminal action of human trafficking.

This National Action Plan will also play an important role in fulfilling the commitment
in the National Women’s Strategy, 2007-2016 under its theme *“ Ensuring the

Wellbeing of Women” to address the issue of trafficking of women and children.

While many of the interventions proposed in this Plan address trafficking of adults they
apply equally to the trafficking of children. However, the added vulnerability of
children necessitates special measures and protections to comprehensively safeguard
their needs and rights. For this reason, the issue of child trafficking has been afforded a

special focus in this Plan.

Most importantly, this National Action Plan sets out the structures which, when fully in
place, will allow Ireland to ratify the Council of Europe Convention on Action Against

Trafficking in Human Beings and the United Nations Protocol to Prevent, Suppress and
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Punish Trafficking in Persons, Especially Women and Children. By implementing the
measures required in these international instruments, Ireland will fully endorse
international standards and best practice and fulfil its obligation in international law,
demonstrating our commitment to the global fight against the trafficking of human
beings. A summary chart of all of the proposed actions outlined in this National Action

Plan is at Appendix 3.
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- Part II-
The Framework

An extensive framework has been laid, both nationally and internationally, to prevent
and prosecute human trafficking and to protect suspected victims. Strong legislation,
complemented by an administrative framework, has been put in place in Ireland to

address the key legislative and policy issues presented by human trafficking.

(PA1)]

Legislative Framework

The legislative framework established nationally and internationally in recent years has
provided a strong foundation to tackle trafficking both at the national level and in
conjunction with other States. Whether working together with our global partners in the
international arena, working with our colleagues in the European Union or
collaborating at the national level, we have a strong legislative framework in place to

prevent and combat human trafficking in Ireland.

(a) The International Legal Framework

As previously noted, while trafficking can occur within the boundaries of a single State,
it is frequently a transnational crime, operating across international borders. Numerous
countries across the globe are affected by this menace whether as source, transit or
destination countries — or some combination of the three. Consequently, trafficking has
been placed on the international agenda and the international community has rallied to
tackle this challenge head on. Ireland is a signatory or party to a number of
international agreements and protocols which seek to prevent and combat human

trafficking. They are briefly described below.
1 United Nations Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, Supplementing the United

Nations Convention Against Transnational Organized Crime (2000)

This UN Protocol, one of the two “Palermo Protocols” supplementing the UN

Convention Against Transnational Organized Crime, was the first international treaty
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aimed at comprehensively defining and addressing the problem of human trafficking.
Its purpose is threefold:
e to prevent and combat trafficking in persons, paying particular attention to
women and children;
e to protect and assist victims of trafficking; and

e to promote co-operation among State Parties in order to meet those objectives.

As previously stated, it also provides the first internationally agreed definition of

human trafficking.

To prevent and combat trafficking in persons, the Protocol calls on State Parties to
adopt measures to criminalise the offence, improve international co-operation in the
governmental and non-governmental sectors, carry out research on trafficking, conduct
awareness raising campaigns to discourage demand, exchange information, provide and
strengthen training and reinforce controls over borders and travel documents. It
requires State Parties to implement legislation which criminalises not only the direct
offence of trafficking, but also the acts of instigating, organising or directing
trafficking, being an accomplice to a trafficker or attempting to commit a trafficking

offence.

The Protocol also has recommendations relating to the protection and support of
trafficking victims, such as the provision of appropriate housing, counselling and
information, psychological services, medical services, employment opportunities and
educational opportunities. Moreover, consideration to allow victims to stay either
temporarily or permanently, having regard to humanitarian and compassionate
concerns, is also required. States must also adopt measures which have due regard for

the safety of those victims who return to their country of origin.

Ireland signed this Protocol in December 2000 and is currently implementing measures

to allow for ratification in the near future.

2. European Union Council Framework Decision 2002/629/JHA on
Combating Trafficking in Human Beings (2002)
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This Framework Decision complements the UN Protocol by introducing common
European provisions to address trafficking-related issues, such as criminal and other
sanctions, jurisdiction and prosecution. Primarily concerned with the criminal law
elements of trafficking, it requires European Union Member States to take the measures
necessary to ensure that trafficking in persons is a punishable offence and approximates
the laws and regulations of Member States in the field of police and judicial
cooperation in criminal matters. It requires Member States to introduce legislation

which provides for penalties which are “effective, proportionate and dissuasive”.

This Framework Decision entered into force on 1 August 2002.

It should be noted that a Proposal for a Framework Decision on Preventing and
Combating Trafficking in Human Beings and Protecting Victims, was published on 26
March 2009. It repeals and re-enacts the above Framework Decision with additional
criminal law provisions to bring the 2002 Framework Decision in line with other
international instruments. The proposal also contains additional non-legislative
measures. The new elements primarily deal with victim support, prevention,
investigation, prosecution and monitoring. Irish legislation will be reviewed in the

light of the outcome of negotiations on the new Framework Decision.

3. Council of Europe Convention on Action against Trafficking in Human

Beings (2005)

This Convention was designed to provide a comprehensive legal framework for the
protection of trafficking victims and witnesses and the effective investigation of those
suspected of trafficking offences. It contains more precise provisions which go beyond

the minimum standards agreed in other international instruments on human trafficking.

First and foremost, the Convention recognises trafficking in human beings as a
violation of human rights and an offence to the dignity and integrity of the human
being. In this regard, it seeks to protect and promote victims’ human rights in the fight
against trafficking and places a special focus on the protection of trafficking victims

throughout its requirements and recommendations.
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Ireland signed this Convention in April 2007 and is currently implementing measures

to allow for its ratification in the near future.

(b) The Irish Legal Framework

Ireland has introduced comprehensive legislation to criminalise trafficking with a view
to making Ireland a more hostile environment for those who might consider trafficking
people into, out of or within this jurisdiction. In combination, the following pieces of
legislation work to create a powerful framework which will assist in preventing
trafficking from occurring, ensure the protection of victims and enable effective

prosecution of the perpetrators of this crime.

1. The Child Trafficking and Pornography Act 1998
This Act makes it an offence to organise or knowingly facilitate the entry into, transit
through, or exit from Ireland of a child for the purpose of the child’s sexual exploitation
or to provide accommodation for the child for such a purpose while in Ireland. It is
also an offence to take, detain or restrict the personal liberty of a child for the purpose
of the child’s sexual exploitation, to use a child for such purpose or to organise or

knowingly facilitate such taking, detaining, restricting or use.

Recent amendments to the Act have increased its scope. Section 1 of the Criminal Law
(Human Trafficking) Act 2008 amends the 1998 Act by extending the definition of a
child from a person under the age of 17 years to a person under the age of 18 years. The
maximum penalty on conviction is raised from 14 years to life imprisonment. These
added strengths have brought Ireland into compliance with child-specific enforcement
elements of the following International Agreements:- United Nations Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime
(2000), the European Union Council Framework Decision 2002/629/JHA on
Combating Trafficking in Human Beings (2002) and the Council of Europe Convention
on Action against Trafficking in Human Beings (2005).

2. The Illegal Immigrants (Trafficking) Act 2000
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The Illegal Immigrants (Trafficking) Act 2000 was primarily aimed at providing
measures in the fight against human smuggling. The Garda Siochédna did, however, use
provisions of the Act (as well as other criminal law statutes) where human trafficking
was suspected prior to the introduction of the Criminal Law (Human Trafficking) Act
2008. Section 2 of the Act creates an offence where a person organises or knowingly
facilitates the entry into the State of a person whom s/he knows or has reasonable
grounds to believe is an illegal immigrant or a person who intends to seek asylum. A
person convicted on indictment is liable to the imposition of a fine or to imprisonment
for a term not exceeding 10 years or both. On summary conviction a person is liable to
a fine not exceeding €1,500 or to imprisonment for a term not exceeding 12 months or

both.

The Act was signed in August 2000 and came into force on 5 September 2000. This
Act will be subsumed into the Immigration, Residence and Protection Act, when

enacted.

3. Criminal Law (Human Trafficking) Act 2008

The primary purpose of this Act is to create offences criminalising trafficking in
persons for the specific purposes of their sexual or labour exploitation or the removal of
their organs and to provide severe penalties for anyone found guilty of committing the
offences. Enactment of this legislation brought Ireland into compliance with the
criminal law/law enforcement elements of the following International Agreements:-
United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, Supplementing the United Nations Convention
Against Transnational Organized Crime (2000), the European Union Council
Framework Decision 2002/629/JHA on Combating Trafficking in Human Beings
(2002) and the Council of Europe Convention on Action against Trafficking in Human
Beings (2005).

Section 1 of the Act provides a comprehensive definition of trafficking in an Irish
context. It states:

“trafficks means in relation to a person (including a child) -

(a) procures, recruits, transports or harbours the person, or
(i) transfers the person to,
(ii) places the person in the custody, care or charge, or under the
control, of, or
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(iii) otherwise delivers the person to,
another person,
(b) causes a person to enter or leave the State or to travel within the State,
(c) takes custody of a person or takes a person -
(i) into one’s care or charge, or
(ii) under one’s control
or
(d) provides the person with accommodation or employment”.’

Other key terms defined in Section 1 include ‘child’, ‘labour exploitation’ and ‘sexual

exploitation. "

A “child” is defined under Section 1 as a person under 18 years. This amends the 1998
Act which defined a child as being under 17 years. Raising the age is in line with

international norms and is also required by the international instruments on trafficking.

Section 2 of the Act criminalises persons who traffick children for the purposes of
exploitation. The causing of an offence or an attempt to commit an offence is also
criminalised. The section provides for a maximum penalty of life imprisonment and, at
the discretion of the court, an unlimited fine on conviction on indictment for

committing any of the offences in the section.

At the same time, Section 3 substitutes provisions in the Child Trafficking and
Pornography Act 1998, providing a strengthened definition of “sexual exploitation” and
more robust measures criminalising the trafficking of children for sexual exploitation.
The section provides for a maximum penalty of life imprisonment and, at the discretion

of the court, a fine for anyone convicted on indictment for the offences it establishes.

Section 4 creates an offence of trafficking in persons aged 18 years or over for the

purposes of their sexual or labour exploitation or the removal of their organs. It also

? Criminal Law (Human Trafficking) Act 2008, Section 1.

1 “Jabour exploitation’ means in relation to a person (including a child) — (a) subjecting the person to
forced labour, (b) forcing him or her to render services to another or (c) enslavement of the person
subjecting him or her to servitude or a similar condition or state;

‘ sexual exploitation’ means in relation to a person — (a) the production of pornography depicting the
person either alone or with others, (b) causing the person to engage in sexual activity for the purpose of
the production of pornography, (c) the prostitution of the person, (d) the commission of an offence
specified in the Schedule to the Act of 2001 against the person; causing another person to commit such
an offence against the person; or causing the person to commit such an offence against another person,
or (e) otherwise causing the person to engage or participate in any sexual, indecent or obscene act;
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makes it a crime to sell, offer for sale, purchase or offer to purchase any person.
Causing an offence or an attempt to commit an offence is also criminalised. A person
who trafficks a person who is mentally impaired for the purposes of exploitation is also
guilty of an offence. A person found guilty of any offence under Section 4 is liable to a
maximum penalty of life imprisonment and, at the discretion of the court, an unlimited

fine.

One factor fuelling the human trafficking menace is the demand for the services of its
victims. The need to discourage this demand is thus a key priority in the fight against
human trafficking. Targeting the clients of trafficking victims is one of the most

effective means of accomplishing this goal.

Under Section 5 of the Act, any person who knowingly solicits or importunes a
trafficking victim for the purposes of sexual exploitation shall be guilty of an offence.
The penalty on summary conviction is a fine not exceeding €5,000 or a term of
imprisonment not exceeding 12 months or both. In the event of a conviction on
indictment, the penalty is an unlimited fine or a term of imprisonment not exceeding 5

years or both.

Section 6 is a standard provision which makes it an offence for a body corporate to

commit any of the offences under the Act.

Section 7 of the Act provides for extra territorial jurisdiction where an Irish citizen or
resident conspires, incites or commits acts which would be offences under this Act if
they were committed in Ireland and also where the victim of such acts committed
outside Ireland is an Irish citizen. Penalties of up to life imprisonment and an unlimited

fine apply in respect of these offences.
Section 8 of the Act provides that where proceedings are commenced for an offence

committed outside the State, they may be taken in any place in the State and be treated

as having been committed in the State.
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Section 9 of the Act deals with double jeopardy - a person cannot be proceeded against
for a trafficking offence in this country if s/he has already been acquitted or convicted

of the offence in another country.

A number of provisions in the Act were included to protect victims of trafficking

within the criminal justice process.

Section 10 provides for exclusion of members of the public from court proceedings to
protect witnesses and victims willing to testify. It gives the Judge power to exclude
persons from the court, other than officers of the court, persons directly concerned in
the proceedings and such other persons as the Judge may determine, during
proceedings for trafficking related offences. This measure serves to limit publicity in
cases where persons are alleged to have been trafficked in circumstances where
publicity might place them and/or their families at risk. It is intended to protect
trafficked persons, who can be very vulnerable and traumatised, from the traffickers
and their criminal associates who may wish to harm the victims or prevent them from

giving evidence.

Similarly, Section 11 provides for a guarantee of anonymity of alleged victims of
trafficking unless the judge fully or partially waives anonymity in the interests of
justice. Failure to guarantee or substantially guarantee anonymity could have serious
consequences for an alleged victim, affecting social and psychological recovery, or
even physical security. Consequently, any person who, contrary to a Court direction,
publishes or broadcasts any information likely to enable an alleged victim to be
identified is liable upon conviction on indictment to a fine, or imprisonment for a term

of up to 10 years, or both.

Section 12 amends the Criminal Evidence Act 1992 to allow an alleged victim of
trafficking give evidence through a live television link, with the leave of the court in

the case of adults, from either within the State or abroad.

Section 13 provides for amendments to the Sex Offenders Act 2001. Some of these are
technical in nature and others are important for the smooth operation of the Act. An

important amendment raises the maximum penalty for non-compliance with the
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notification obligations in the Sex Offenders Act, or the sex offenders register as it is
more commonly known. The penalties for failure by a person obliged to notify the
Garda Siochédna of his or her address are raised to ensure the offence can be tried on
indictment. As an arrestable offence, it will allow the Garda Siochana to arrest, on the
spot a person whom they know not to have complied with the notification
requirements. The offence of trafficking for sexual exploitation is also added to the

Schedule to the 2001 Act making it a sexual offence for the purposes of that Act.

Section 14 adds the offences created in this Act to the Schedule to the Bail Act 1997

which means they are serious offences for the purposes of that Act.

The Criminal Law (Human Trafficking) Act, 2008 was signed into Irish law in May,
2008 and came into force on 7 June, 2008. The provisions of the Act will be kept under
review in the light of operational experience and any international developments in

relation to criminal law in this area.

4. Immigration, Residence and Protection Bill 2008
This Bill includes measures to protect victims of trafficking and so brings Ireland into
compliance with victim protection requirements in the United Nations Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime
(2000) and the Council of Europe Convention on Action against Trafficking in Human
Beings (2005).

Section 127 of the Bill provides for a period of recovery and reflection of 45 days (to
be amended to 60 days at Report Stage) in the State for suspected victims of
trafficking. Section 127 also creates provisions for the granting of a renewable six
months period of residence, where it is necessary to allow the suspected victim to
continue to assist the Garda Siochana or other relevant authorities in relation to any

investigation or prosecution arising in relation to the alleged trafficking.
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Administrative arrangements'' broadly reflecting the provisions in the Bill, were
introduced on 7 June 2008 (the date of commencement of the Criminal Law (Human
Trafficking) Act 2008). The administrative framework provides that a person, who has
been identified, by a member of the Garda Siochana not below the rank of
Superintendent in the Garda National Immigration Bureau, as a suspected victim of
human trafficking shall be granted permission to remain lawfully in the State for a
period of 60 days recovery and reflection. The Minister for Justice, Equality and Law
Reform will issue or cause to be issued to a person who has been granted a recovery
and reflection period a notice confirming the fact that the person has been granted
permission to be in the State for 60 days. A person who has been granted a recovery
and reflection period will not be the subject of removal proceedings for so long as his
or her recovery and reflection period remains valid. A recovery and reflection period
may be terminated in circumstances where the Minister for Justice, Equality and Law
Reform is satisfied that (a) the person has actively, voluntarily and on his or her own
initiative renewed contact with the alleged perpetrators of the trafficking, (b) it is in the
interest of national security or public policy (‘ordre public’) to do so, or (c) victim
status is being claimed improperly. See Section 3.2.4 for more information on the

victim identification process.

Administrative arrangements are also in place to provide for a 6 month temporary
residence permit in circumstances where the Minister is satisfied that a suspected
victim of trafficking has severed all relations with the alleged perpetrators of the
trafficking and to allow the suspected victim to continue to assist the Garda Siochana or
other relevant authorities in relation to an investigation or prosecution arising in
relation to the trafficking. The Minister may revoke a temporary residence permission
in the following circumstances —
(a) the person concerned has actively, voluntarily and on his or her own initiative
renewed contact with the alleged perpetrators of the trafficking,
(b) the person concerned no longer wishes to assist the Garda Siochdna or other
relevant authorities in the investigation or prosecution of the trafficking,

(c) the allegation of trafficking is fraudulent or unfounded, or

' See: “Administrative Immigration Arrangements for the Protection of Victims of Human Trafficking”,
http://www.inis.gov.ie/en/INIS/Admin%20Arrangements.doc/Files/Admin%20Arrangements.doc.
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(d) any investigation or prosecution in relation to the trafficking has been finalised
or terminated, or
(e) the Minister is satisfied that it is in the interest of national security or public

policy (‘ordre public’) to do so.

Paragraph 14 of the administrative arrangements provides that where a person is under
the age of 18 years, regard will be had to the best interests of the child in the granting

and revocation of a temporary residence permission.

The granting of a temporary residence permission does not, of itself, create any right to

long term or permanent residence.

Where the person is the holder of a pre-existing residence permission with an expiry
date later than the expiry date of the temporary residence permission, the Minister may,
at the expiry of the recovery and reflection period, permit him or her to remain in the

State for the remaining period of validity of the pre-existing permission.

Finally, the administrative arrangements in place also provide that the Minister will
make arrangements to facilitate a suspected victim of trafficking in returning to his or
her country of origin at the end of any period of residence granted, or before that period
expires if the person so wishes. Assistance in this regard can also be arranged in

cooperation with the offices of the International Organisation for Migration (IOM).

These arrangements will serve to assist suspected victims of trafficking on an
administrative basis, pending enactment of the Immigration, Residence and Protection
Bill. In accordance with paragraph 2 of the administrative arrangements, provisions
may be amended having regard to the work of the Interdepartmental High Level Group

on Combating Trafficking in Human Beings.

5. Sexual Offences (Jurisdiction) Act 1996

Under the Sexual Offences (Jurisdiction) Act 1996 it is an offence for an Irish person,
or a person ordinarily resident in the State, to commit a sexual act against a child in

another country which is an offence in that country and if committed in the State,
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would be an offence under the Schedule to that Act. In such circumstances, the person
can be charged with the offence in this country. The offences listed in the Schedule (as

amended) are the carnal knowledge, rape, buggery and sexual assault offences.

It is also an offence under the 1996 Act to make an arrangement to transport to a place
in or outside the State or to authorise the making of such an arrangement for or on
behalf of another person, knowingly for the purpose of enabling that person or another
person to commit a sexual offence against a child in another country. It is also an

offence to actually transport a person knowingly for that purpose.

In addition, it is an offence under the Act to publish information which is intended to or
is likely to promote, advocate or incite the commission of a sexual offence against a

child in another country.

The penalties for committing the sexual offences are the same as if they were
committed in the State while the penalties for transporting or publishing are a

maximum of 5 years imprisonment on conviction on indictment.

6. Employment Legislation.

In addition to the Criminal Law (Human Trafficking Act) 2008, the entire range of
statutory employment rights and protections available in Ireland are applicable equally

to foreign nationals and Irish workers.

Legislation of relevance to suspected victims trafficked for the purposes of forced

labour includes the following:

The Organisation and Working Time Act 1997 states that the maximum average
working week for many employees cannot exceed 48 hours. This does not mean that a
working week can never exceed 48 hours. It is the average that is important. Disputes

in relation to the Act can be referred to a Rights Commissioner.

The National Minimum Wage Act 2000 provides that the minimum wage rate for an

experienced adult employee from 1 July, 2007 is €8.65 an hour. An experienced adult

46




employee for the purposes of the National Minimum Wage Act is an employee over the
age of 18 who has been in an employment of any kind in any 2 years. Disputes in
relation to the Act can be referred to either a National Employment Rights Authority

(NERA) Inspector or to a Rights Commissioner, but not to both, for investigation.

Under the Unfair Dismissals Acts 1997 to 2001 the circumstances in which unfair
dismissal can occur are:
e An employer terminates an employee’s contract of employment, with or
without notice; or
e An employee terminates his/her contract of employment, with or without
notice, due to the conduct of his/her employer. This is known as

constructive dismissal.

If an employee is dismissed from his/her employment, he/she may, under certain
conditions, bring a claim for unfair dismissal against the employer. The unfair
dismissals legislation in Ireland does not actually protect an employee from dismissal.
Rather, it provides a system of appeal whereby employees can question the fairness of
dismissal after it has occurred. Disputes in relation to the Act can be referred to a
Rights Commissioner or to the Employment Appeals Tribunal. Depending on the
merits of the case an employee who has been found to be unfairly dismissed can be
awarded re-reinstatement in his/her old job or where financial loss has been sustained
by the employee, financial compensation in respect of such loss, subject to a maximum
of two years remuneration or where no financial loss was sustained by the employee,
financial compensation may be awarded subject to a maximum of four weeks

remuneration.

The Employment Equality Acts 1998 — 2004 outlaw discrimination in employment,
vocational training, advertising and collective agreements. Specifically, employers or
employment agencies cannot discriminate against persons employed in Ireland on nine
distinct grounds:

e gender

o marital status

o family status
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e sexual orientation

e religion

e age (does not apply to a person under 16)
o disability

e race

o membership of the Traveller community.

All claims must be referred to the Equality Tribunal, with the exception of claims of
gender discrimination in employment, which can be referred to either the Circuit Court

or the Equality Tribunal, but not both.

The Employment Permits Act 2003 and the Employment Permits Act 2006
introduced a revised legislative basis for work permits, including penalties for
employers for illegal employment of non-nationals. These Acts provide legislative

protection against the labour exploitation of non-nationals.

In Ireland, either the employer or employee can apply for the employment permit,
based on an offer of employment. While previously permits were issued exclusively to
the employer, permits are now granted to the employee and specify
e remuneration of post,
e astatement of entitlements, including entitlement to the national minimum
wage and

e the possibility of changing employers after twelve months.

The permit is also accompanied by a summary of the principal employment rights of
the employee, including new prohibitions:
e Against employers seeking to recover or deduct recruitment expenses, including
employment permit fees, from employee remuneration; and

e Against employers retaining personal documents of employees.
An employer or employee who contravenes the legislation is guilty of an offence and

e May be liable for a fine from €5,000 up to €50,000 and/or imprisonment for a

period up to five years.
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The Payment of Wages Act 1991 provides a right of complaint to a Rights
Commissioner for any employee who has had an unlawful deduction made from wages.
Under this Act employers are obliged to provide a statement of pay with every wage
payment. A payslip must show gross wages and itemise all deductions. If the Rights
Commissioner decides that a complaint is well founded, he/she shall order the
employer to pay compensation to the employee. Alternatively, the employee may sue
for wages in the ordinary courts. Where the employee’s wages are governed by an
Employment Regulation Order (ERO) or Registered Employment Agreement (REA),
the employer will be guilty of an offence under the Industrial Relations Acts if he/she
fails to pay wages or pay wages of less than the statutory prescribed rate. The National
Employment Rights Authority will seek to recover pay arrears in any such instances

and will, if necessary, initiate legal proceedings.

Also, the Protection of Employees’ (Part-Time) Work Act 2001 provides that all
employee protection legislation applies to a person, irrespective of his or her nationality
or place of residence, who has entered into a contract of employment that provides for
his or her being employed in the State or who works in the State under a contract of

employment.

Ireland’s comprehensive body of employment rights legislation, which protects
employees against arbitrary behaviour by employers, applies to all workers employed
on an employer-employee basis in Ireland. Thus a person, irrespective of nationality or
place of residence, who works in the State under a contract of employment, has the

same rights under Irish employment rights legislation as Irish employees.

2.2)

Administrative Framework

Complementing the strong legislative foundation described above is an administrative
framework established to combat human trafficking by addressing key policy issues
and providing ongoing support to counter-trafficking activities. It includes:
e a dedicated Anti-Human Trafficking Unit (AHTU) established in the
Department of Justice, Equality and Law Reform under the direction of an

Executive Director in February 2008;
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e an Interdepartmental High Level Group on Combating Trafficking in Human
Beings;
e a Non-Governmental and Governmental Roundtable Forum; and

o five Interdisciplinary Working Groups with wide representation.

The Garda Siochdna have also recently established a dedicated unit within the Garda
National Immigration Bureau. The Human Trafficking Investigation and Co-ordination

Unit will serve as an investigation and co-ordination unit for human trafficking cases.

(a) Anti-Human Trafficking Unit

The role of the Unit is to ensure that the State’s response to trafficking in human beings
is effective and proportionate to the scale and scope of the problem in Ireland. It has
primary responsibility for co-ordinating policies and actions of governmental and non-
governmental organisations to maximize the effectiveness of national and international
efforts. In addition to providing support to stakeholders and fostering cooperation
between the various governmental and non-governmental agencies engaged in the fight
against human trafficking, the Unit will also play a lead role in collecting and analysing
data on potential, suspected and identified cases of human trafficking. This data will be
used to inform policy, guide protective measures and improve victims’ services. The
Unit will serve as a central location for information and research on human trafficking
and will use and disseminate this information and data to effectively coordinate

governmental and non-governmental efforts to prevent and combat human trafficking.

(b) Human Trafficking Investigation and Co-ordination Unit, the Garda Siochdna

The role of the Unit is to provide a lead in all policy issues in the area of human
trafficking. The Unit will be a centre of excellence for the Garda Siochdna and will
oversee all investigations where there is an element of human trafficking and will

provide advice, guidance and operational support for investigations.

(c) High Level Interdepartmental Group on Combating Trafficking in Human
Beings
This interdepartmental group, with representatives from key Government Departments

and agencies, was established by the Minister for Justice, Equality and Law Reform to,
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inter alia, draw up this National Action Plan to prevent and combat trafficking in
human beings in Ireland and to monitor its implementation. The Group will also advise
the Minister on ways of engaging with NGOs and other interested parties and provide

strategic direction for the work of the AHTU.

(d) Governmental and Non-Governmental Roundtable Forum &
Interdisciplinary Working Groups

A Governmental and Non-Governmental Roundtable Forum, comprising over 20
stakeholders, has been established to examine and make recommendations concerning
the formulation, implementation and delivery of national and international strategies to
combat trafficking in human beings. The Roundtable Forum may make
recommendations to the High Level Group in relation to policy, procedures and
strategies for combating trafficking in human beings to ensure Ireland’s response is
effective and coordinated. It receives updates from five interdisciplinary working
groups, which have been established to examine and provide recommendations to the

High Level Group in relation to five key issues:

> Awareness Raising and Training
> National Referral Mechanism

> Child Trafficking

> Labour Exploitation Issues

> Sexual Exploitation Issues

The terms of reference and membership of all of these groups are at Appendix 2.
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-Part I11-

Addressing:
Prevention, Protection and Prosecution

A review of the contributions to the consultation process undertaken at the end of 2007
when interested groups and members of the general public were canvassed for their
views on what should be included in the National Action Plan demonstrates that there
is broad consensus across the Governmental and Non-Governmental sectors about the
three-pronged approach required if any National Action Plan to address human

trafficking is to be a success.

The three dimensions are:
e Prevention of trafficking,
e Protection of victims of trafficking, and

e Prosecution of the perpetrators of trafficking offences.
The following section examines these three dimensions, highlighting the requirements

of international instruments and sets out the measures which have been undertaken and

which will be undertaken in the context of implementation of this National Action Plan.
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3.1

Prevention

INTRODUCTION:

Most of the respondents to our consultation process stated and international experience

suggests, that prevention is the most important element in efforts to combat the
trafficking of human beings. People become vulnerable to traffickers for a variety of
reasons including poverty, social exclusion and a desire to better their lives.
Addressing some of these root causes and helping source countries to build their
capacity to help potential victims will be an important element of our prevention
strategy. Dealing with the demand for the services of victims is another essential
element in any strategy to prevent human trafficking. The demand for women and
children for sexual exploitation is a strong pull factor in the illegal sex trade and its
customers are (even if unwittingly) fuelling the exploitation of vulnerable people and
helping to grow the profits of unscrupulous criminals including organised criminal
gangs. A major part of our campaign against trafficking will be raising awareness
among the public and potential customers of what the consequences of trafficking are,
both for the individual and for society in general. @ The implementation of our
prevention strategy will depend on co-operation from a number of Governmental and
non governmental agencies. The administrative framework already established (see
Part Two - 2.2 Administrative Framework) will seek to ensure that the measures

outlined here are implemented effectively.

The key objectives of our prevention strategy are:

e To tackle root causes, build capacity and provide information on legal
migration - 3.1.1.

e To raise awareness about human trafficking, reduce demand and implement
education campaigns - 3.1.2;

e To improve our understanding of the nature and scale of the problem by
developing a comprehensive data and research strategy - 3.1.3;

e To strengthen border controls - 3.1.4;
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To ensure the legitimacy, security and control of Irish travel and identity
documents 3.1.5;

To coordinate our strategy and foster bilateral, multilateral and international
cooperation across governmental and non-governmental sectors - 3.1.6;

To provide training for law enforcement, support workers and other key
personnel - 3.1.7;

To foster interagency information exchange - 3.1.8;

To improve endangered and missing persons protections - 3.1.9.
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(3.1.1)

Objective: To tackle root causes, build capacity and provide
information on legal migration.

Background:

Traffickers often recruit their victims with lies and deception. They may offer a false
promise of employment and financial gains, access to accommodation and services and
a better life for the victim. Social vulnerability is one of the principal root causes of
trafficking. People become vulnerable for a variety of economic and social reasons
such as poverty, gender discrimination, armed conflicts, domestic violence and
dysfunctional families. This vulnerability is used by international organised crime
networks to exploit people. Contributors to our consultation process called for
development and aid initiatives to assist countries of origin as a part of our overall
prevention strategy. Article 5.4 of the Council of Europe Convention requires State
Parties to take appropriate measures to enable migration to take place legally. One of
the measures envisaged is providing accurate information on the conditions for legal

entry into a country and the rights and duties of immigrants while in that country.

In accordance with Article No. 9 of the UN Protocol, (which requires States to establish
comprehensive policies, programmes and other measures to prevent and combat
trafficking in persons and to protect victims of trafficking, especially women and
children from re-victimization) we will endeavour to develop policies which protect

and support potential victims and prevent re-victimisation.

Whether the suspected victim seeks to remain in this State or be repatriated to his/her
country of origin, measures which provide support to suspected victims are essential.
Without the necessary skills and adequate supports to partake in a modern economy,
integration into Irish society may pose substantial challenges for victims. If potential
or suspected victims renew contact with their trafficker or if their trafficker finds them,

the risk of once again falling victim to exploitation and abuse is substantial.
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Current Developments:

Building Capacity in Source Countries

A number of contributors to our consultation process stressed that measures addressing
trafficking in Ireland should not be confined to Ireland. Co-operation with countries of
origin must be fostered in line with Irish Aid’s development strategy and development
funding should be provided to counter-trafficking activities in countries of origin. The
Irish Government has committed €696 million to its Overseas Development
Programme. Ireland plays a lead role in the fight against poverty and social injustice
and supports country-led approaches to development, based on the principles of
partnership, public ownership and transparency, effectiveness, coherence and long-term
sustainability.'” Poverty reduction and the reduction/elimination of inequality and
exclusion are the overarching goals of Irish Aid and, for this reason, Africa is the
principal geographic focus. Irish Aid will also build a regional programme in South
East Asia and similar programmes in Southern Africa and West Africa. These
development programmes will help curb trafficking by lifting potential victims out of
desperate economic and social conditions and providing them with a better future. A
number of projects relating to trafficking have been funded from within Irish Aid as

follows:

e The section covering the Balkans and Commonwealth of Independent States (CIS)
countries provided funding in 2006 to the International Organisation for Migration
specifically for Youth Groups against Human Trafficking. In 2005 it funded the
European Women's Foundation to develop a practical handbook for Women
Activists and a project titled 'Strengthen Civil and Political Society' in Bulgaria and
Moldova. The applications for funding highlighted trafficking as an issue they

would be addressing.

e The Civil Society Fund (CSF) along with ECPAT International ® supported
PREDA, an organisation based in the Philippines which works to protect vulnerable
children, including trafficked children and the Edith Wilkins Street Children

Foundation, Delhi, India which provides accommodation, counselling, training and

12 See: Irish Aid Annual Report, 2006, available at: http://www.irishaid.gov.ie/publications_report.asp

" End Child Prostitution and Trafficking
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education for street children, including trafficked children. The CSF has also

supported Anti-Slavery International but not for child trafficking specific projects.

e Irish Aid also provides assessed contributions to IOM, which addresses trafficking
as part of its mandate. It provides core funding to UN agencies such as UNICEEF,
UNIFEM and UNFPA, which also work on these issues.

There are various "sectoral" funding envelopes to which NGOs can apply for the
funding of specific projects. These applications for funding are then assessed by the
experts in Irish Aid and individual projects are funded, as appropriate. Similarly in
Programme Countries, in addition to strategic funding over a number of years, there is
a budget set aside for local NGO projects. Also, there are In-Country Micro Project
Schemes operative in most countries where the Department of Foreign Affairs has
Embassies. Again these funds are available to local NGOs which submit a suitable

proposal for funding.

The Irish Aid website www.irishaid.gov.ie has full details of the various types of
funding available, including application forms and guidelines on how to apply. The

link http://www.irishaid.gov.ie/grants.asp. is specifically geared towards NGOs seeking

grants. It is recommended that Irish NGOs with sister organisations or contacts among

NGOs in countries of origin should encourage them to apply for funding.

Legal migration

Ireland moved from a country of emigration in the 1980s to a country of immigration in
the late 1990s. Since that time the Irish immigration system has facilitated significant
levels of legal migration to the State. A substantial number of those who migrated to
Ireland during this period have been nationals of the European Union who have
exercised a right to free movement under European law'®. In addition, significant
numbers of nationals from non EU/EEA states have migrated to Ireland in accordance
with current national immigration policies. In 2007 a total 155,000 non-EEA nationals

registered with the immigration authorities as legally resident in the State. Ireland

' Directive 2004/38/EC™* of the European Parliament and of the Council on the right of citizens of the
Union and their family members to move and reside freely within the territory of the Member States.
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already has migration policies in place governing admission to the State for a variety of

purposes, including employment, study, research, etc.

The Immigration, Residence and Protection Bill 2008, which is currently before the
Irish Parliament, contains proposals which will update and codify Irish immigration
laws dating back to the Aliens Act 1935. Included in these proposals are measures
which will improve and simplify the immigration and protection processes, provide for
the promulgation of secondary legislation governing the grant of entry and residence
permissions and provide for the introduction of a new system of entry and residence

permits.

Information regarding immigration into Ireland is provided via the website of the Irish

Naturalisation and Immigration Service, www.inis.gov.ie and through Irish Embassies

and Consulates worldwide.

The Department of Foreign Affairs has included a ‘Human Trafficking’ page on the

Visa Information Section of its website which is frequently used by intending migrants.

The Department of Enterprise and Employment operates and enforces a system of
employment permits for non-EEA nationals under the Employment Permits Acts 2003
and 2006. Detailed information and guidelines for prospective applicants are available
on that Department’s website at www.entemp.ie. A call centre is also available on

LoCall 1890 201 616.

Future Actions:

We will continue to provide support to the anti-trafficking initiatives of various partner
organisations, including the International Organisation for Migration (IOM) and the

International Labour Organisation (ILO).
We will explore the possibility of entering into specific anti human trafficking bilateral

agreements with source countries to support them in their efforts to combat trafficking

in human beings.
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In November 2008, the third phase of a Partnership Programme was launched by Irish
Aid and the ILO to encourage women’s entrepreneurship to address the inclusion of
people with disabilities in workplaces in developing countries; and to tackle forced
labour and child labour. This programme is being implemented by the ILO with the
support of Irish Aid and is drawing on the expertise and experience of the Irish
Congress of Trade Unions (ICTU) and the Irish Business and Employers Confederation
(IBEC). The partnership runs from 2008 — 2011 and Irish Aid will provide support to a

number of activities in a range of developing countries over that period.

The Awareness Raising and Training Working Group is examining ways of raising
awareness both with migrant communities and in countries of origin, including the use

of local migration centres to distribute information.

The National Referral Mechanism Working Group has been established to examine and
make recommendations to the Interdepartmental High Level Group on the nature and
extent of trafficking in human beings in Ireland and a proposed protection path for
suspected victims. Some of the proposals from the Working Group are set out in the

next Chapter of this Action Plan — Protection.

Table of Actions
Objective: to tackle root causes and build capacity and provide

information on legal migration.

No. Action Timetable Responsible Assessment Tool/Indicator
Party
1. To support projects Ongoing DFA TIrish Aid | No. of projects supported.

which address the
factors that make
individuals vulnerable
to trafficking.

2. Examine ways of 2009 - AR WG, AHTU, | Awareness raising information
raising awareness in 2012 DFA provided.

source countries,
including use of local
migration centres and
targeting migrant

communities.
3. Irish Aid partnership 2008 - DFA, ILO, Projects supported.
agreement with the 2011 ICTU and IBEC

ILO to inter alia
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combat forced labour
and eliminate child
labour.

Support of anti- Ongoing AHTU, DFA Support available to relevant
trafficking initiatives organisations.

of partner

organisations.

Explore the use of 2009 - AHTU, DFA Possibilities of bilateral
bilateral agreements 2011 agreements examined fully.
with source countries.

Support work of the 20009 - AHTU, NRM, Supports in place to enable
NRM Working Group | 2011 WG victims re-integrate into society.

in establishing
supports for suspected
victims of trafficking
to prevent re-
victimisation.
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(3.1.2)

Objective: To raise awareness about human trafficking, reduce

demand and implement education campaigns.

Background:

One of the most important means of combating human trafficking in Ireland is by
raising the public’s consciousness about the problem. A public informed of the issues
will be better placed to assist in efforts being taken to address them. Article 5 of the
Council of Europe Convention has specific requirements for establishing or
strengthening policies and programmes to prevent trafficking in human beings. The
focus of this article is awareness raising, education campaigns and social and economic
initiatives, in particular for persons vulnerable to trafficking and for professionals

concerned with trafficking in human beings."

Measures taken towards discouraging demand are also important. Article 6 of the
Council of Europe Convention requires State Parties to discourage the demand that
fosters all exploitation of persons, especially women and children, by means, such as

awareness raising, information campaigns and educational programmes in schools.'®

Article 9 of the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons
especially women and children, supplementing the UN Convention against
Transnational Organised Crime also obliges States to undertake measures such as
information and media campaigns and educational measures to raise awareness and

provide information to discourage the demand that fuels trafficking.

Current developments:

(1) Awareness Raising
One of the key focuses of the Anti-Human Trafficking Unit is the organisation and
management of awareness raising initiatives throughout Ireland to inform the public of

the perils of human trafficking, to guide potential/suspected victims to services,

1% Article 5.2 Council of Europe Convention on Action Against Trafficking in Human Beings (2005)
1 Article 6 Council of Europe Convention on Action Against Trafficking in Human Beings (2005)

61




encourage them to escape their influence of their traffickers and reduce demand for the
services of trafficking victims. The Awareness Raising and Training Working Group,
which consists of numerous governmental and civil society stakeholders, is mandated
to examine and make recommendations on a range of issues, including different
approaches to raising awareness of human trafficking. (See Appendix 2 for complete

Terms of Reference and Membership of Working Group.)

TRAFFICKING

Ireland is taking a lead role in raising awareness internationally. It is a member of a
European G6 Initiative against Human Trafficking which involves five other European
countries (the UK, Poland, Italy, the Netherlands and Spain) supported by Interpol,
Europol and Eurojust. The initiative is designed to ensure that these States become a
more hostile environment for criminals engaged in the trafficking of human beings. It
has four strands of activity:

» an Intelligence Strand led by Europol;

» an Enforcement Strand led by the Netherlands for labour exploitation

and the UK for sexual exploitation;

» a Victims Strand led by the UK and Ireland;

» an Awareness Raising Strand led by Ireland.
In its capacity as leader of the Awareness Raising Strand, Ireland hosted an
international meeting on 15 January, 2008 in Dublin which dealt, inter alia, with
awareness raising campaigns. The meeting documented and discussed the effectiveness

of all the awareness raising campaigns carried out in participating countries in the

62




previous three years. A shared multinational campaign designed to raise awareness and
discourage demand for services of victims of sexual and labour exploitation across all
six countries was proposed. A further meeting was held in London on 20 June, 2008.
It was agreed that participating countries would engage in an awareness raising
campaign in 2008 adopting a common approach modelled on the UK’s “Blue
Blindfold” concept. While the campaign materials would be of a uniform design and
style, they would be amended by each G6 member in terms of language and context, as
appropriate, allowing for a country-specific message across all participating States. The

Irish campaign was launched in October 2008 and featured:

» Newspaper advertisements at the start and end of the campaign in the
following newspapers — Irish Times, Irish Independent, Examiner, The Star,
The Mirror and the Evening Herald.

> Newspaper Advertisements in Foinse and Metro Eireann.

» A total of 1,250 packs containing 3 posters, 1,000 leaflets and 200 business
cards were produced and issued airports/ports/train and bus stations and to
organisations such as the Garda Siochéna; NGOs; RIA accommodation
centres; local health offices; health centres; hospitals; citizen information
centres and libraries.

» Advertisements in magazines and publications such as sporting
programmes and the In-Touch magazine, which circulated with the Irish
Independent on 3" November, 2008.

» Use of the Crimestoppers hotline —12 hour hotline answered by members of
the Garda Siochana.

» Stripline and Column ads on the two Luas lines for 3 weeks.

» A skyscraper advert on the RTE Website for 3 weeks.

» Business cards were distributed by the Garda Siochédna to hairdressers and
beauticians throughout the country.

» A dedicated website was established which, inter alia, sets out the indicators
of trafficking - www.blueblindfold.gov.ie.

The Blue Blindfold website was established on 21 October, 2008 and in the period
between its establishment and early May 2009 there was a total of 1,502 visits to the

website. The internet provides a useful medium to report to and update the public on
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the latest human trafficking information and research. The Department of Justice,

Equality and Law Reform website www.justice.ie has information on anti-human

trafficking measures and a link to the Blueblindfold website. This facilitates ongoing
awareness raising to explain the Government’s response to human trafficking, outline
the indicators of trafficking and explain what people can do in the event that they

encounter suspected human trafficking.

Features of the campaign have been placed on the Intranet sites of the HSE and the
National Education Welfare Board (NEWB). The UNHCR also featured the campaign

on its website.

The AHTU has contributed articles to the magazines and in-house newsletters of a
variety of organisations such as Barnardos, the NEWB, Irish Naturalisation and
Immigration Service (INIS) and Office of the Refugee Applications Commissioner
(ORAC).

In addition to the Blueblindfold campaign the AHTU and the Awareness Raising and
Training Working Group are considering other approaches to raising awareness of

human trafficking.

Approaches have been made through the Courts Service to provide information on
human trafficking to members of the judiciary and an article, prepared by the AHTU,
has been provided for publication in an edition of the Irish Judicial Studies Journal

which has members of the judiciary as its target audience.

Initiatives are being taken in the Office of the Director of Public Prosecutions to raise
awareness among prosecutors of the complex issues likely to be involved in human

trafficking cases.

At the end of 2008 the Executive Director of the AHTU gave a presentation on human
trafficking and the work of the AHTU to the Hidden Economy Monitoring Group. The
Group was established in 1990 at the request of the Central Review Committee of the
Programme for National Recovery. The group has representatives from the

Construction Industry Federation (CIF), the Irish Business and Employers
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Confederation (IBEC), the Small Firms Association (SFA), the Irish Congress of Trade
Unions (ICTU), the Department of Social & Family Affairs, the Department of
Enterprise, Trade & Employment, the National Employment Rights Authority (NERA)
and is chaired by the Revenue Commissioners. The group provides a forum for the
exchange of views on the effectiveness of measures introduced to combat the hidden
economy. Resulting from this presentation a number of organisations e.g. ICTU, IBEC
and CIF, sought and were provided with information on human trafficking. The
Revenue Commissioners have also undertaken to bring the issue to the attention of all
staff in their internal magazine and to issue an official instruction to staff (especially
special compliance units, staff at ports and customs personnel) setting out what type of
situations may arise, the main indicators of human trafficking and what staff should do

if they encounter trafficking.

Information seminars to raise awareness of human trafficking have been arranged for
Department of Foreign Affairs officers prior to posting abroad. These officers are
responsible for issuing visas at Irish Embassies and Consulates abroad and may be
uniquely placed to identify potential victims of trafficking before they arrive in Ireland.
Particular emphasis was placed on raising awareness of the indicators of trafficking so
that they will be aware of possible signs to look out for among visa applicants. A
seminar was also given to officials from the Department of Enterprise and Employment

who work on processing work permit applications.

The Department of Enterprise, Trade & Employment has agreed to include leaflets on
human trafficking with the work permits when it issues. Leaflets will need to be
designed but in the short term leaflets from the Blue Blindfold campaign will be issued

with work permits.

(2) Demand Reduction

Many contributors to our consultation process voiced their concern that our prevention
strategy ought to cover not only awareness raising, but also reduction and
discouragement of demand. One way in which this concern has been addressed to date

is through legislation.

Sexual Exploitation
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As previously outlined in Section 2.1(b) — the Irish Legal Framework - Section 5 of
the Criminal Law (Human Trafficking) Act 2008 contains penalties which seek to
punish a person who knowingly solicits or importunes a trafficking victim for the
purposes of sexual exploitation. Furthermore, a person who accepts, or agrees to accept
a payment, right, interest or other benefit from a person for this purpose shall be guilty
of an offence. Offenders are punishable on summary conviction by a fine of up to
€5,000 or 12 months imprisonment or both and are punishable on conviction on

indictment to an unlimited fine or 5 years imprisonment or both.

Child Sex Tourism

The Sexual Offences (Jurisdiction) Act 1996 allows for the prosecution of an Irish
citizen or person ordinarily resident in the State, who commit an act in another country
which is a sexual offence against a child in that other country and, if done within the
State, would constitute a sexual offence against a child in the State. It is also an offence
to arrange the transport of or to actually transport a person knowingly for the purpose
of "sex tourism". In addition, it is an offence to publish information which is intended

or is likely to promote, advocate or incite "sex tourism".

In addition, as previously stated, under the Criminal Law (Human Trafficking) Act
2008 it is an offence punishable by up to life imprisonment to traffick a child for the
purpose of the child's sexual exploitation. The offence can be committed by Irish

persons or persons normally resident in the State when in other countries.

All the above offences can be prosecuted in the State and it is hoped that they will
reduce demand for trafficked victims by presenting sanctions against those who avail of
their services for sexual exploitation thereby eliminating one of the key factors

encouraging the practice to continue and grow.

Funding
In 2008 the AHTU arranged for funding from the budget of the National Women’s
Strategy for Ruhama'’ for the making of a 3 minute film and a 50 second advertisement

designed to educate ‘punters’ and potential ‘punters’ to the exploitation underpinning

7 Ruhama is an NGO which provides support services to women involved in prostitution and other
forms of commercial sexual exploitation.
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the commercial sex industry and to help address the demand side of sex trafficking. The
50 second advertisement was launched on 10 November 2008 and was aired, at times
deemed most appropriate to reach target audiences, on the national television station,

RTE and the sports television station, Setanta.

(3) Education Campaigns

The Department of Education and Science has facilitated the involvement of teachers
and students in raising awareness of trafficking in human beings. To this end, sample
case studies supplied by the IOM and the Migrants Rights Centre of Ireland (MRCI)
have been made available to the Coordinator of the Civil, Social and Political
Education (CSPE) course in Secondary Schools. These materials have been distributed
to teachers in selected schools on a trial basis with a view to having the topic of human
trafficking addressed as part of the ‘Human Rights’ module of the CSPE programme.
It is anticipated that the module can then be rolled out on the CSPE curriculum for the

2009 — 2010 academic year in a series of three to four lessons over the year.

The AHTU has provided articles for inclusion in an e-journal for circulation to teachers

and will draft material for inclusion in teachers’ union magazines.

Future Actions:

(1) Awareness Raising

The media has an important role to play in prevention strategies. Sensitive and
responsible journalism which complies with the law in relation to the anonymity of
victims and ethical standards and promotes and fosters dialogue and co-operation to
safeguard victims has the potential to be fruitful in raising public awareness and
generating empathy from the public. Moreover, the media has a key role to play in
eliminating stereotypes and assumptions about victims and the circumstances of their
exploitation. The Department of Justice, Equality and Law Reform and the Garda
Siochana will endeavour to assist the media in sensitive reporting of human trafficking.
The possible development of a code of conduct or guidelines for journalists reporting

on trafficking cases will be explored over the lifetime of this Plan.
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NGOs and other partner organisations must also contribute to accurate, fair and
balanced reporting. In this regard, we recognise the work carried out by the OSCE and
Ireland en Route (IeR), a forum comprised of NGOs, academics, intergovernmental and
statutory agencies, which are working to combat trafficking in women and children for
sexual exploitation in Ireland. IeR produced guidelines for journalists on human

trafficking in early 2008.

The AHTU will examine the potential of social networking sites on the internet as a

vehicle for awareness raising initiatives.

The Awareness Raising and Training Working Group will explore possibilities for
awareness raising initiatives in cooperation with partner organisations, including those
working in migrant communities. The AHTU will link in with relevant representative
associations in the private sector such as the Restaurant Association of Ireland and the
health and beauty industry to develop an awareness raising training programme for

staff engaged in these areas.

Experience in other countries has shown that healthcare providers, i.e. GPs, public
health nurses and staff of Accident and Emergency Departments can play an important
role in identifying and supporting victims of trafficking. The provision of awareness
raising training for first responders, having regard to issues such as cultural differences,
will be explored with the HSE, the Department of Health and Children, the Office of

the Minister for Children and the Irish College of General Practitioners.

The possibility of developing protocols for healthcare workers to ensure the safety of

potential and/or suspected victims will also be examined.

The Awareness Raising and Training Working Group will also consider further

advertising at major sporting events over the lifetime of the Action Plan.

The involvement of the arts community, with its ability to reach beyond traditional
means of communication, will be important in communicating the anti—trafficking
message to the public. Exploring issues surrounding human trafficking using drama,

exhibitions, soaps and documentaries will be further examined.
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European Hotline

On 15 February, 2007 the European Commission adopted a Decision on the
establishment of a common EU hotline number for the victims of human trafficking
which would strengthen existing national services and make the hotline number better
known in origin, transit and destination countries. The aim of a single European 6 digit
toll free phone number starting with the digits 116 is to allow European citizens to
reach socially important services by using the same telephone number in different
Member States. It is anticipated that the 116 number and the services provided would
be the same in all Member States, thus helping people travelling abroad. It is ‘only’ an
action on numbers, in other words a telecom initiative rather than the creation of a
single European service. Therefore to benefit from the 116 number interested
organisations would have to apply for it to the national telecom regulatory authority

(NRA) which is responsible for assigning telephone numbers.

Several anti-trafficking NGOs raised serious doubts as to whether an EU wide anti-
trafficking hotline is needed and would meet their clients’ demands. Taking into
account the importance of the issue of supporting victims of human trafficking and the
complexity of having the network of national victim hotlines operational in all Member
States, the Commission decided to carry out a feasibility study in order to assess the
needs and ways forward on the reservation and creation of a 116 number for the
support of trafficked victims on the basis of mapping-up experience of existing hotlines
and victim assistance service in all the EU Member States. Following a tendering

process the study is being conducted by the organisation La Strada International.

The aims of the study are to:

e Review existing local, national, regional hotlines/helplines dealing partly
or exclusively with victims of trafficking covering all the EU Member
States;

e Review local, national, regional victim assistance services provided for

victims of human trafficking that are linked to the hotlines;

69




e Gather best practices and identify gaps on the basis of available
information both on hotlines and victim assistance services specified in
point (a) and (b) above;

e Provide a provisional estimate on the need for and the feasibility of
implementation of a Europe-wide 116-hotline for victims of human
trafficking and assistance services to be provided with such hotline, based

on the collected and analysed information at national and EU level.

In order to provide a detailed picture of existing anti-trafficking hotlines and linked
support services in Europe, while at the same time assessing the need for and feasibility
of a 116 Europe-wide hotline number for the support of trafficked persons, the study
uses a multi-method approach involving quantitative and qualitative instruments,
including questionnaires, interviews, roundtable meetings, focus groups and an analysis
of relevant document. It is expected that the duration of the task will not exceed 8
months. The AHTU is the national co-ordinator for Ireland for the duration of the

study.

(2) Demand Reduction

Codes of Practice

The active involvement of the relevant social partners is essential in our efforts to
combat trafficking for the purposes of labour exploitation. Government Departments
and agencies, trade unions and employers’ organisations are participating in the work
of the Labour Exploitation Working Group. This Group is mandated to consider the
type of information and support structure that can assist the reintegration of suspected
victims into the labour market or their home country, in the event of return. In addition,
we will be working with the relevant stakeholders in industries such as agriculture,
construction and hotels and entertainment to develop Codes of Practice aimed at
identifying potential victims among vulnerable work sectors. These Codes of Practice
will seek to assign specific responsibilities in preventing and combating sexual and

labour exploitation.

As outlined above, the Sexual Offences (Jurisdiction) Act 1996 allows for the

prosecution of an Irish citizen or person ordinarily resident in the State, who commit an
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act in another country which is a sexual offence against a child in that other country
and, if done within the State, would constitute a sexual offence against a child in the
State. It is also an offence to arrange the transport of or to actually transport a person
knowingly for the purpose of "sex tourism". In addition, it is an offence to publish
information which is intended or is likely to promote, advocate or incite "sex tourism".

While there is no evidence to suggest the involvement of Irish citizens or residents in
child sex tourism in other jurisdictions we will seek to work with tourism bodies and
relevant Government Department’s to examine the applicability in Ireland of the
ECPAT Code of Conduct for the Protection of Children from Sexual Exploitation in
Travel and Tourism. This is an anti trafficking framework and set of business

principles specifically aimed at the tourism industry.

The AHTU have been asked by the Minister for Justice, Equality and Law Reform to
consider the findings and recommendations of the recently published report
Globalisation, Sex Trafficking and Prostitution: The Experiences of Migrant women
in Ireland. Further demand reduction measures will be considered having regard to the

recommendations in the report.

A3) Education Campaigns

The AHTU will examine the possibility of providing a human trafficking information
presentation at teacher conferences. A similar presentation may also be considered for

other fora such as the RIA service providers’ forum.

We will seek to engage with young people in schools through the use of booklets,
calendars, leaflets, t-shirts and quiz competitions. Initiatives such as poster and

photographic competitions will also be explored.

We will engage in dialogue with third level institutions to explore the possibility of
including trafficking in human beings as a topic/module on legal and social science
degree and masters courses. Awareness raising and training options for

lawyers/barristers will also be explored with the relevant professional bodies.
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Table of Actions

Objective: To raise awareness about human trafficking, reduce

demand and implement education campaigns.

No. Action Timetable Responsible Party Assessment
Tool/Indicator

7. | Establishment of Awareness Group AHTU, GNIB, IOM, Terms of
Raising and Training formed, ORAC, DET&E, HSE, Reference for
Working Group to advise first DFA,DSFA, OMCYA, Group met. Work
High Level Group. meeting in | DH&C, UNHCR, APT, Plan completed or

July 2008. | Ruhama, MRCI, NERA, significantly
Work IBEC, ICTU, ISME, Stop | progressed.
ongoing Sex Trafficking (Cork)

for an

initial

period of

18 months

from July

2008

8. | Ireland taking a role in all Ongoing AHTU/ Garda Siochana Successful
strands and a leadership role for completion of the
in awareness raising strand of | duration work of the G6
European G6 Anti- of G6 group.
Trafficking Initiative. Initiative

9. | Participation in coordinated, 2008 - AHTU/ Garda Siochéna Campaign
G6 “Blue Blindfold” 2009 completed and
awareness raising and evaluated.
demand reduction campaign.

10. | Launch of website Launch AHTU No. of visits to
www.Blueblindfold.gov.ie October website.
coinciding with Blueblindfold | 2008,
campaign. Link to site on continuous
WWWw.justice.ie updating

11. | Enactment of legislation Completed | Department of Justice, Legislation to
aimed at demand reduction Equality and Law Reform | prosecute persons
(section 5, Criminal Law who knowingly
(Human Trafficking) Act use the services of
2008). trafficking victims

in place.

12. | Media to be supported in their | 2009- AHTU, AR WG, Garda Sensitive and
efforts to uncover trafficking | 2012 Siochana, DJELR Press informed reporting
stories and communicate Office, Press Council of of stories of
them to the public in a Ireland, OSCE potential/suspected
sensitive and responsible victims.
manner to promote and foster
dialogue. Development of a
code of conduct for the media
to be explored.

13. | Advertising at major sporting | 2009 - AHTU, AR WG Advertising
events. 2012 campaign carried

out at specific
events.

14. | Development of human September | AHTU, CSPE Co- Roll out of
trafficking education 2009 ordinator component and
component as one of the feedback received.
topics in the Civil, Social and
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Political programme in the 2™
level school curriculum.

15. | Examine the possibility of an | 2009 — AHTU, IOM, Presentations
information presentation for 2010 D/Education & Science, made at
teachers at Teachers’ RIA conferences.
Conferences and RIA service
providers forum.

16. | Develop Codes of Practice 2009- AHTU, AR WG and Codes of practices
and awareness raising 2012 relevant industry bodies. developed.
initiatives with industries
such as agriculture,
restaurant, entertainment,
health/beauty and
construction.

17. | Examine the relevance of the | 2009 - AHTU in conjunction Evaluation
ECPAT Code of Conduct 2010 with tourism bodies and completed and
with tourism industry bodies. relevant Government action taken, if

Departments required.

18. | Arrange awareness raising Ongoing AHTU, IOM, Garda Seminars
seminars for Department of Siochana DFA delivered to staff.
Foreign Affairs staff prior to
their posting abroad.

19. | Arrange awareness raising 2009 AHTU, IOM, Garda Seminars
seminars for Department of Siochana, DETE. delivered to staff .
Enterprise, Trade and
Employment staff who
process work permits.

20. | Include leaflets on human 2009 AHTU, DETE Leaflet on human
trafficking with work permits trafficking
when issued. included with

work permits.

21. | Examine the possibility of 2009 - AHTU, Awareness Pages developed
using social networking sites | 2011 Raising and Training on sites.
to raise awareness of Working Group
indicators of trafficking.

22. | Examine the possibilities for | 2009 - AHTU, Awareness raising | Initiatives
awareness raising initiatives 2011 and Training working developed and
in migrant communities. Group rolled out.

23. | Work with the Office of the Ongoing AHTU, DPP Ongoing
DPP to raise awareness of engagement with
issues involved in human DPP’s office.
trafficking cases.

24. | Training/awareness raising 2009 - AHTU, HSE, Dept. of Training options
with frontline healthcare 2011 Health & Children, Irish developed.
providers i.e. G.P.s Public College of General
Health Nurses and A&E staff. Practitioners

25. | Explore possibility of 2009 - AHTU, Dept. of Health Protocols
developing protocols for 2012 and Children developed.
healthcare workers.

26. | Examine options for engaging | 2009 - AHTU, AR WG, CSPE Roll out of options
with young people in schools | 2012 Co-ordinators agreed to schools
such as calendars, booklets
etc., posters/photo and essay
competitions.

27. | Explore possibility of 2009 - AHTU, third level Contacts
including Trafficking in 2012 institutions established with

Human Beings as a topic on
legal and social science
courses in 3" level
institutions.

third level
institutions.
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28. | Discuss awareness raising 2009 - AHTU, relevant Contacts
and training options for 2012 professional bodies established with
lawyers and barristers with Incorporated Law
relevant professional bodies. Society, Bar

Council, etc.
Training module
developed.

29. | Involve arts community in 2009 - AHTU, AR WG Options explored
raising awareness of issues 2012 and developed.
through use of plays,
exhibitions, soaps and
documentaries.

30. | Participate in study regarding | 2009 AHTU Effective input

need for and feasibility of
European hotline.

from Ireland at EU
discussions
leading to
publication of
study.
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(3.1.3)

Objective: To improve our understanding of the nature and scale of
the problem by developing a comprehensive data and research

strategy.

Background:

Article 5 of the Council of Europe Convention requires State Parties to conduct
research to establish and strengthen effective policies and programmes to prevent
trafficking. It also states that research on best practices, methods and strategies to
discourage demand should be undertaken or strengthened by State Parties. The extent

and nature of human trafficking in the Irish context is largely unknown.

One of the objectives of the AHTU is to attempt to rectify this position by engaging
with relevant Government and non-governmental stakeholders in data capture and
research this should help to provide a more comprehensive picture of the scale of and

trends in human trafficking and thereby inform policy making.

Current Developments

The AHTU has implemented a data collection strategy which has been in operation
since January 2009. This data collection strategy is modelled on data collection

systems being developed at an international level including:-

e Institute for International Research on Criminal Policy (Ghent University,
Belgium) in association with Transcrime: Siamsect/MantraSect,

e [OM/Austrian Ministry of the Interior: Guidelines for the Collection of Data on
Trafficking in Human Beings including Comparable Indicators,

e International Centre for Migration Policy Development: Handbook on Anti-
Human Trafficking Data Collection in South-Eastern Europe: Developing

Regional Criteria.
This strategy is being implemented in conjunction with governmental organisations

(GOs) and non-governmental organisations (NGOs). Data is being collected and

analysed by the AHTU for the purposes of informing policy development, improving
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victim support services and guiding counter-trafficking measures. The information

collected will include data on victims and traffickers.

The Suspected Victim
Insofar as suspected victims of trafficking are concerned, data is being collected

concerning the following:-

o demographic data (gender, age, date of birth, if known, etc)
o immigration status,

o motivation for leaving home,

° means of recruitment,

o type of exploitation

o mode of transportation of the victim,

o support services received by the victim.

The Trafficker

For traffickers the following data is being collected:-
o demographic data (gender, age etc),

o immigration status,

o involvement in organised crime,

o role in the exploitation process.

Data protection

In order to ensure confidentiality and to protect the suspected victim’s anonymity, all
data sent to the AHTU by GOs and NGOs is anonymous. Organisations reporting a
possible case of trafficking in human beings replace the suspected victim’s name with a
unique identity code which is provided to the AHTU along with the suspected victim’s
information. Should the suspected victim be referred to another organisation (GO or
NGO) this code is forwarded so as to confirm that the AHTU has been informed of this

possible case of trafficking.
Data management

In order to reduce the likelthood of duplication and to improve overall data

management, organisations reporting possible cases of trafficking provide information
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regarding the referral pathway taken by the suspected victim. The recording of a date of
birth as an identifier will also avoid duplication. In addition, the database containing
suspected victim information is regularly checked for possible duplicate cases. If
duplicate entries are found they can be traced back to the reporting organisation in

question and clarification sought.

The Garda National Immigration Bureau has been maintaining figures manually on the

basis of the European Migrant Network template since 7 June, 2008.

Future Actions

Information will also be collected on the pathways of suspected traffickers through the
criminal justice system. This information will be collected by means of the suspect
attrition and monitoring form which is being designed with the purpose of tracking a
suspected trafficker through the various stages of the criminal justice process. By
tracking suspects in this manner a profile can be built up over time. This will assist the
identification of weaknesses in the criminal justice process (i.e. at which points in the

process there is suspect attrition). The form is divided into three sections

1. Pre-charge (initial questioning);
2. Post-charge,
3. Trial phase (verdict).

Under each section a number of different options are provided to identify which actions
were taken at the various stages of the criminal justice process. This is done through a

tick box reply.

Research:-

Part of the AHTU’s brief is to undertake research with a view to deepening our current
understanding of human trafficking as it occurs in Ireland, thereby informing policy as
to how best to deal with this problem. Priority is being afforded, at present, to research
which will support the completion of structures to enable Ireland to ratify the Council
of Europe Convention and the United Nations Protocol to Prevent, Suppress and Punish

Trafficking in persons especially Women and Children. Future research projects will be

77




determined by a number of factors including Government policy, AHTU priorities,

deficiencies in datasets and the views of stakeholders.

The principal aim of all such research is to provide policy makers and state
organisations working in the area of human trafficking with the tools to discharge their

functions more effectively. Any research conducted will need to meet this criterion.

Dignity Research Project

The AHTU of the Department of Justice, Equality and Law Reform was invited to
become a local associated partner of the Irish part of the DAPHNE III DIGNITY
PROJECT. Ireland was the lead partner in this successful application for funding
from the European Commission through the DAPHNE III'* mechanism. Other

international partners are Lithuania, Spain and the U.K.

The Dignity Project aims to contribute to efforts to combat trafficking for sexual
exploitation by raising awareness and understanding of the problem among EU
Member States and to improve services to victims of trafficking for sexual exploitation.
The Dignity project will, through study visits, examine models of good multi-
disciplinary practice in service provision to victims of trafficking for sexual

exploitation and identify and disseminate such good practice between partners.

Table of Actions
Objective: To improve our understanding of the nature and scale of

the problem by developing a comprehensive data and research

strategy.
No. Action Timetable Responsible Party Assessment
Tool/Indicator
31. | Ongoing development of 2009 - 2012 AHTU in conjunction | Comprehensive,
comprehensive data strategy, with NGOs, high quality
based on adjustments to the international data collection.
European Migration Network’s organisations and
Common Research Template. Government Dept’s /
agencies

18 DAPHNE III - an EU programme to prevent and combat violence against children, young people and
women and to protect victims and groups at risk (Daphne III programme).
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32. | Data collection and analysis. Ongoing AHTU, Government Data of
organisations, sufficient
international quality and
organisations and quantity
NGOs obtained and

analysed.

33. | Improve knowledge of scale Ongoing AHTU, data Improved
and scope of human trafficking collection bodies management
in Ireland. information for

policy making,
including law
enforcement
and service
provision.

34. | Identify all potential THB data | 2008 - 2009 AHTU, GNIB, Data capture
capture systems in Ireland and ORAC, NERA and which mirrors
consult with data collecting relevant NGOs EU systems
organisations. being

developed.

35. | Anti-Human Trafficking Unit to | Ongoing AHTU Central records
serve as a central location for of all human
information on human trafficking data
trafficking in Ireland. in State.

36. | Undertake research on a priority | Ongoing AHTU Progress
and needs basis. reports,

completion of
research.

37. | Participate in Dignity Research | 2009 - 2010 Dignity Project Identification
Project partners and

documentation
of best practice
in Europe.
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(3.1.4)

Objective: To strengthen border controls.

Background:

It is widely recognised that secure borders and co-operation between border control
agencies is an effective weapon in the fight against transnational trafficking in human
beings. Article 11 of the UN Protocol and Article 7 of the Council of Europe
Convention both contain provisions which oblige State Parties to undertake measures
for the prevention and detection of transnational trafficking which include, inter alia,
strengthening border controls and ensuring that means of transport used by commercial

carriers are not used to commit offences.

The Government is determined to make our border controls as efficient, effective and
secure as possible. We recognise that better management of controls and co-operation
at our borders will play an important role in deterring traffickers from targeting our
country and will assist in identifying potential victims at point of entry. For these
reasons, we have put in place a range of measures to secure our borders, improve
border control co-operation and prevent and detect trafficking in persons on the

frontline.

Current developments:

In Ireland, immigration control at points of entry to the State is the responsibility of the
GNIB, which is a branch of the Garda Siochéna (the Irish national police force). In
2008, additional Gardai were assigned to several ports in the State, in particular, Dublin
Airport, Dublin Port and Knock Airport. Border control operations are kept under
constant review having regard to a number of factors, including the necessity to
maintain the security of the State, the enforcement of immigration laws and the
implementation of strategies to combat cross border illegal activities. With regard to
the combating of human trafficking, a number of legislative and other measures have
been taken which will assist in the identification of persons arriving in the State and so

assist authorities in identifying potential victims as well as the traffickers.
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Ireland is committed to making the best use of available technologies to ensure that the
immigration authorities have at their disposal the necessary tools for establishing the
identity of those arriving at our borders and to prevent the fraudulent use of identities.
A new national Automated Fingerprinting Identification System (AFIS) is currently
being introduced on a phased basis throughout the immigration system. A project board
has been established by the Garda Commissioner to drive the upgrade of AFIS. The
aim of the project is to install the upgraded AFIS machines at all ports in the State.
They are already deployed in a number of the existing immigration processes, including
the registration process with the GNIB. It is planned to operate the system at ports of

entry following the passage of the Immigration, Residence and Protection Bill.

In addition, Ireland is currently developing a new Irish Border Information System
(IBIS). Under this system passenger information collected by carriers prior to
departure will be sent to an Irish Border Operations Centre (I-BOC) where it will be
screened against immigration, Garda, customs and other watch-lists. In the event of a
match, the relevant agency would be alerted immediately, facilitating time to take
appropriate measures to monitor, intercept, question, stop or arrest the individual

concerned.

Immigration officers at Dublin, Dun Laoghaire, Rosslare and Cork Ports are currently
in possession of Carbon Dioxide Detectors which assist in establishing if persons are
being smuggled into the State concealed in vehicles. Extra Carbon Dioxide Detectors
are being sourced so that this facility can be extended to other ports throughout the

State.

Carrier liability

The Immigration Act 2003 is the legal framework in Ireland for carrier liability. The
Act imposes certain requirements on carriers operating aircraft, ferries or other vehicles
bringing persons to Ireland, including a requirement to ensure that passengers are in
possession of any necessary immigration documentation — passport, travel document
or, if required, a visa. The Act provides for a carrier fine in respect of each passenger
carried with inadequate documentation. A person found guilty of an offence under

these provisions is liable on summary conviction to a fine of €3,000. However, the Act
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also provides a fixed penalty procedure in lieu of going to court, i.e. payment of a fixed

fine of €1,500 or a prosecution in respect of the alleged offence will proceed.

The GNIB liaises, on an ongoing basis, with carriers to inform them of their obligations
and have assisted carriers when new routes have been established. In addition,
immigration officers attached to the Bureau have also provided training, on request, to

airline staff. This service is provided free of charge.

Ireland has established a network of Airline Liaison Officers at the major hub airports
for Ireland. There officers liaise with airlines and border control agencies. Ireland also
has direct contact with the United Kingdom border control agencies on a daily

operational level and at management and policy level.

Denial of entry

The Immigration Act 2004 requires that a non-national seeking to enter the State must
present him or herself to an Immigration Officer and request permission to enter the
State. An Immigration officer may, on behalf of the Minister for Justice, Equality and
Law Reform, refuse permission to land or to be in the State in a number of
circumstances. These include where the non-national has been convicted (whether in
the State or elsewhere) of an offence punishable by a term of imprisonment of one year
or more; the non-national is the subject of an exclusion order or a deportation order or a
determination by the Minister that it is conducive to the public good that the person
remain outside the State or where the non-national’s entry to the State could pose a

threat to national security or be contrary to public policy.

Persons seeking permission to enter the State are required to have a visa unless they are
nationals of one of the countries specified in the Immigration Act 2004 (Visas) (No 2)
Order 2006. That Order also requires nationals of a number of specified countries to
obtain a transit visa prior to seeking permission to pass through the State. A visa may
be revoked at any time following its issue where information comes to light which

would justify denial of entry on arrival at the border.

The Immigration, Residence and Protection Bill will, when enacted, update and restate

the provisions of the 2004 Act and will also strengthen the visa system by placing it on
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a statutory basis for the first time. The Bill provides for the revocation of a visa in
certain circumstances - where the authorities become aware that the visa was granted
on the basis of false, incomplete or otherwise misleading information, or where the
presence of the visa holder in the State would not be conducive to national security,
public security, public order or would be contrary to public policy. The Bill also

provides for a review process where a visa has been revoked.

International Co-operation

As stated above, there is ongoing direct contact between the Garda Siochana and the
UK Border Control Agency. Three UK Border Agency officers work within the GNIB
and relevant data takes is exchanged routinely. A Memorandum of Understanding

governs exchange of information between the two agencies.

Ireland also actively engages in activities of international organisations responsible for
border control and preventing trafficking in human beings including Frontex, Europol,
Eurojust and Interpol. FRONTEX is the European Agency for the Management of the
External Borders of the European Union. The Agency is tasked with improving the
coordination of operational cooperation between the Member States in the field of
external border management. Europol and Interpol are well established international
police organisations which facilitate international police liaison and operate throughout
Europe and the World. Eurojust is an organisation of prosecutors from the European
Union Member States which works closely with Europol and one of its specific targets

is the prosecution of crimes in relation to the trafficking of human beings.

Future Actions:

We recognise that it is important to maintain and enhance the security of our borders,
while balancing our commitments to the free movement of people. A number of the
measures outlined elsewhere in this Action Plan will assist us in maintaining secure
borders [See - To ensure the legitimacy, security and control of Irish travel and
identity documents (3.1.5) and training for law enforcement and other key

personnel ( 3.1.7) |
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We will work to enhance co-operation between Customs Officers and Immigration

Officers through the regular sharing of information.

TABLE OF ACTIONS
Objective: to strengthen border controls.
No. Action Timetable Responsible Assessment
Party Tool/Indicator

38. | Enforcement of the carrier Ongoing The Garda Optimum
liability provisions in the Siochéna prosecutions
Immigration Act 2003. under the Act.

39. | Enforcement of the Immigration 2009 - onwards | The Garda Optimum
Residence and Protection Bill Siochéna prosecutions
(when enacted). under the Act.

40. | Training for frontline staff. Ongoing AHTU, IOM, Training courses

The Garda completed and
Siochana, NGOs evaluated.

41. | Enhanced co-operation between Ongoing The Garda Attempts to

Gardai and Customs officers. Siochana, traffick persons
Revenue for exploitation
Commissioners within the State

thwarted.

42. | Network of Airline Liaison Ongoing The Garda Ongoing
Officers at major hub airports. Siochana effective liaison

with airlines and
border control
agencies.

43. | Daily operational level contact Ongoing The Garda Effective
with UK Border Control Siochana ongoing co-
Agencies. operation.

44. | Upgrade of new national Ongoing The Garda System rolled out
automated fingerprinting system Siochéna nationally.
(AFIS).

45. | Carbon Dioxide Detectors sourced | 2009 - 2012 The Garda CO2 Detectors at
for ports throughout the State. Siochana appropriate ports.
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(3.1.5)

Objective: To ensure the legitimacy, security and control of Irish
travel and identity documents; to provide penalties for the destruction
of such documents.

Background:

Travel and identity documents are essential tools for any trafficker, particularly when
he or she seeks to traffick the victim across international borders. Traffickers often use
forged passports and altered documents to illegally bring trafficking victims into the
State. Sometimes, the trafficker will bring the victim into the country legally, using the
victim’s legitimate passport, but then, upon entry into the State, renounce the passport
and damage or destroy it, consigning the victim to a state of forced illegality in the
State. Thus, measures to ensure the legitimacy, security and control of these crucial
travel and identity documents play a key role in undermining a trafficker’s ability to
transport a victim from the country of origin to a transit or destination country. Article
8 of the Council of Europe Convention, which is similar to Article 12 of the UN
Protocol, places obligations on State Parties to put in place measures to ensure the
quality and integrity of travel and identity documents.'” The Council of Europe
Convention® also requires States to adopt legislative or other measures to make it a
criminal offence to forge a travel or identity document, procure or provide such a
document; or retain, remove, conceal, damage or destroy a travel or identity document
of another person when done intentionally and for the purpose of enabling trafficking in

human beings.

Current developments

The Passport Act 2008 provides a range of measures to improve passport control.
Under Section 20(1) of the Act a range of offences are created which seek to
criminalise the unlawful holding, falsifying or destruction of passport travel documents.
An offence under the Act is committed where a person:

» has, without lawful authority or reasonable excuse, in his or her possession or
control a passport that is and that he or she knows or believes to be, a false
passport;

1 Article 8 and 9, Council of Europe Convention and Article 12 UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children.
2 Article 20 Council of Europe Convention on Action against Trafficking in Human Beings 2005
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» uses, or attempts to use, a passport that was not issued to him or her, knowing or
believing that it was not issued to him or her, as evidence of identity or
citizenship (in either case, whether or not in connection with travel abroad);

» uses, or attempts to use, a passport that is and that he or she knows or believes
to be, a false passport as evidence of identity or citizenship (in either case,
whether or not in connection with travel abroad);

» permits—

(1) a passport that was issued to him or her; or

(i1) a passport other than a passport that was issued to him or her that

he or she has in his or her possession or control,
to be falsely used by another person as evidence of that person’s identity or
citizenship (in either case, whether or not in connection with travel abroad) or is
reckless regarding such use by another person of the passport;

» sells, or attempts to sell, a passport (whether or not a passport that was issued to
him or her);

» wilfully damages or destroys a passport (whether or not a passport that was
issued to him or her); and/or

» knowingly makes, or attempts to make, a passport that is false.

Taken together, these measures criminalise a range of modus operandi utilised by
traffickers to control their victims through the control of passport documents.
Maximum penalties for offences established in this section of the Act, on conviction on

indictment are an unlimited fine and/or imprisonment for up to ten years.

The new and more secure Irish passport was introduced on a phased basis in December
2004. In addition to extensive, traditional print security features, the laser engraved
polycarbonate datapage ensures that the Irish passport is a highly fraud-resistant
document. The security features are easily authenticated by the relevant authorities,

including border agencies.

The introduction of the biometric or e-passport on 16 October, 2006 further enhanced
these security features. The presence of a microchip, containing a digital image of the
holder, has for instance meant that any attempted photo substitution would be readily
and easily detected. This has greatly reduced the risk of travel on forged documents

previously reported as lost or stolen.

The security controls in place on the production and delivery of passports are extensive.
Passports are personalised by the Passport Office using highly sophisticated laser
engraving technology. Stocks of passports are logged and tightly controlled by the
passport system. Spot checks on stocks and stock records are carried out regularly.

Destruction of spoiled or incorrect passports is traceable and is carried out under secure
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conditions. The passport issuing process is divided into discrete activities so no one
person can operate the process from start to finish. All activities and the identity of the
staff member carrying out any activity on a passport application are logged

electronically.

It is essential that full use is made in the short term of the International Civil Aviation
Organisation (ICAO) sponsored Public Key Directory (PKD) by states issuing
ePassports. This will allow up to date circulation of the validation keys for all
ePassports and also those of passport revocations. It will also combat any attempts to

fraudulently produce ePassports.

Details of all lost and stolen passports are provided to Interpol. These details are
available to border controls worldwide. Anyone found travelling on any of these
reported passports is taken for secondary screening and the details are checked with the
Passport Office through Interpol. This system was introduced in 2006 and is working

very successfully and those found to be travelling illegally have been arrested.

As required under EU and international law, Ireland supplies travel documents to
refugees, those granted subsidiary protection and stateless persons. Temporary travel
documents can be issued to asylum seekers and others who do not have passports and
need to travel for a particular purpose. A review of the security standards attaching to

such travel documents is currently underway.

The Criminal Justice (Theft and Fraud Offences) Act 2001 (Part 4) provides for a range
of offences dealing with fraud and the use, control, etc. of false instruments. The
definition of an ‘instrument’ for the purpose of these offences includes a passport or
document which can be used instead of a passport and a document issued by or on
behalf of a Minister of the Government permitting or authorising a person to enter or
remain (either temporarily or permanently) in the State and to enter employment in the

State.

In addition, Section 20 of the Refugee Act 1996 provides for offences relating to the

provision of false information and alteration of identity documents for purposes related
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to an application for refugee status. Proposals contained in the Immigration, Residence
and Protection Bill will, when enacted, restate and update this provision. Section 108
of the Bill provides for offences relating to the making of false statements, the
provision of false documents and the destruction, concealment, forgery, fraudulent
alteration, supply or facilitation of unlawful use, etc. of documents, including identity
documents. It also broadens the scope of these offences to include entry to the State,
residence in the State, protection in the State, etc. A person guilty of an offence under
this section is liable on summary conviction, to a fine not exceeding €5,000 or to
imprisonment for a term not exceeding 12 months or both, or on conviction on
indictment, to a fine not exceeding €500,000 or to imprisonment for a term not

exceeding 5 years or both.

Future Actions:

The Garda Siochéna, in particular Immigration Officers, will continue to ensure the
integrity and security of travel and identity documents and seek to prevent their
unlawful creation and issuance. In doing so, the Garda Siochana will continue to
enforce the relevant provisions in immigration legislation and the Criminal Justice

(Theft and Fraud) Offences Act 2001.

The Department of Foreign Affairs will continue to ensure that the security controls in
place for the production and delivery of passports are maintained. Destruction of

spoiled and incorrect passports will continue to be carried out under secure conditions.

The relevant legislative provisions will be monitored to ensure they are operating

effectively and in line with best international practice.

Table of Actions

Objective: To ensure the legitimacy, security and control of Irish
travel and identity documents.

No. Action Timetable Responsible Assessment
Party Tool/Indicator
46. | Legislative provisions to ensure Completed Department of Legislation
legitimacy, security and control of Foreign Affairs operating
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Irish Passports (Passport Act effectively.
2008).
47. | Issue of new Irish electronic Ongoing Department of E passports
passport (ePassport). Foreign Affairs issued and
working well.
48. | Security controls in place for Ongoing Department of Stocks of
production and delivery of Foreign Affairs passports logged
passports. and tightly
controlled.
Destruction of
spoiled or
incorrect
passports is
traceable and
carried out under
secure
conditions.
49. | Review security standards of 2009 INIS High security
travel documents issued by INIS. standards for
travel documents
issued to
refugees, etc.
50. | The Garda Siochana to ensure Ongoing The Garda Offences in
integrity and security of travel and Siochana relation to travel

identity documents.

documents
detected.
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(3.1.6)

Objective: To co-ordinate our strategy and foster bilateral,
multilateral and international cooperation across the governmental
and non-governmental sectors.

Background:

Given the range of legislative, administrative, operational and services requirements of
a successful anti-human trafficking policy and the diversity of stakeholders, the
establishment of an anti-human trafficking coordinating body is a key step towards a
more efficient and effective counter-trafficking infrastructure. The Council of Europe
Convention recognises the importance of a multi-disciplinary approach to the
prevention and tackling of human trafficking and requires State Parties to strengthen
national co-ordination between the various bodies responsible for preventing and

combating trafficking in human beings.*'

Article 32 of the Council of Europe Convention requires State Parties to co-operate
with other States for the purpose of preventing and combating trafficking; protecting
and providing assistance to victims; and the investigation and prosecution of criminal
offences established under the Convention. It is well recognised that because of its
international dimension and clandestine nature, it is often difficult for a government to
effectively counter human trafficking on its own. The normal difficulties associated
with building a prosecution case are greatly exacerbated by transnational elements. One
issue is the procedural and logistical obstacles posed by the fact that the evidence and

witnesses needed to build a case may only be available in another jurisdiction.

The Council of Europe Convention and the UN Protocol both encourage States to co-
operate with NGOs, other relevant organisations and civil society and establish
strategic partnerships to combat trafficking”. ~ We recognise the importance of
strategic and practical operational cooperation between law enforcement personnel and

service providers who may come into contact with trafficking victims.

2! Article 5.1 Council of Europe Convention on Action against Trafficking in Human Beings.
22 Article 35 Council of Europe Convention on Action against Trafficking in Human Beings, Article 9
UN Protocol.
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With its links to transnational organised crime, it is recognised that fighting trafficking
in human beings successfully requires close co-operation at all levels, be that through
concerted efforts by Governments, law enforcement agencies, local authorities, civil
society, the private sector or the media. Working together, these groups can
complement each other’s work and build a broader and coordinated network of
counter-trafficking efforts. Article 10 of the UN Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children, states that law
enforcement, immigration or other relevant authorities of the State must, as appropriate,
cooperate with one another by exchanging information, in accordance with their

domestic law, to enable them to determine:

(a) Whether individuals crossing or attempting to cross an international border with
travel documents belonging to other persons or without travel documents are

perpetrators or victims of trafficking in persons;

(b) The types of travel document that individuals have used or attempted to use to

cross an international border for the purpose of trafficking in persons; and

(c) The means and methods used by organised criminal groups for the purpose of
trafficking in persons, including the recruitment and transportation of victims, routes
and links between and among individuals and groups engaged in such trafficking and

possible measures for detecting them.

Current developments

As previously outlined — See 2.2 Administrative Framework - an Anti-Human
Trafficking Unit was established in February 2008 in the Department of Justice,
Equality and Law Reform under the stewardship of an Executive Director. In order to
carry out its role effectively and to implement and facilitate a multidisciplinary
approach, the AHTU works in close cooperation with a wide variety of Government
Agencies and Departments, in addition to NGOs and International Organisations (IOs)

working in the anti-trafficking field.
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In executing its role as a coordinating body, the AHTU participates in or chairs a broad

range of fora at the national, bi-lateral, multi-lateral/regional and international level.

The Garda Siochana has also recently established a Human Trafficking Investigation
and Co-ordination Unit within the GNIB. The role of the Unit is to provide a lead in all
policy issues in the area of human trafficking. The Unit will be a centre of excellence
for the Garda Siochana and it will oversee all investigations where there is an element
of human trafficking and provide advice, guidance and operational support for

investigations.

International Cooperation
Ireland participates in a number of international cooperative initiatives. For example, as
previously outlined, Ireland is a member of the European G6 initiative against human

trafficking and has taken the lead role in the Awareness Raising Strand” of this project.

Ireland is working cooperatively with our UK partners to assess the levels of and to
undermine trafficking activity in both countries. For example, Operation Pentameter,
primarily a coordinated campaign of police enforcement activity to tackle trafficking
into the UK, also involved the participation of the Garda Siochéna, which ran
enforcement operations in this jurisdiction during the same period. By complementing
the work of our UK partners, the whole Common Travel Area became a more hostile

environment for those who engage in the sordid business of human trafficking.**

Regular meetings are held between the AHTU, GNIB, the NIO and the PSNI to discuss

issues of common concern in relation to human trafficking.

Ireland has been and will continue to be actively involved in cross-border, trans-
national trafficking investigations. A joint police trafficking investigation between
Ireland and Romania resulted in the prosecution of four (4) people in Romania for

trafficking for the purpose of labour exploitation.

3 See section (3.1.2) Awareness Raising for more information on the G6 initiative.
 See section 3.3.2, — Operation Pentameter (I & IT)

92




Ireland actively participated in Operation ‘Baghdad’, a Eurojust Operation targeted at

Iraqi traffickers across Europe. This operation led to over 100 arrests.

The Garda Siochana has also arrested a suspected international child trafficker for
alleged sexual exploitation; he was subsequently extradited to the Netherlands where he

is now awaiting trial.

Information regarding immigration related criminality is collated, analysed and
disseminated by the Garda National Immigration Bureau (GNIB), including such
information and intelligence received, on a regular basis, through the Europol and
Interpol National Units, based at Garda Headquarters. In particular, personnel from the
GNIB assist in investigations relating to the suspected trafficking and smuggling of
persons, initiated in other jurisdictions, where it is suspected either the suspect(s) or

victim(s) have entered this State.

Members of the Garda Siochdna, in particular personnel attached to the National
Support Services attend courses organised by CEPOL (the European Police College)
concerning trafficking in human beings which are targeted at (i) senior police officers
who are responsible for prosecution services and/or counter trafficking cases, (ii)
members of lecturing staff in police training and development units and (iii) heads of
police forces who deal with questions of human trafficking. Training courses are due
to take place during 2009. Ireland attends the Europol Expert meeting on trafficking in
human beings which takes place on an annual basis. This meeting allows Member
States to share their experiences and provide operational case examples of trafficking in

human beings.

Ireland is part of a number of Europol Analytical Work Files which provide both
strategic and operational support. In this context a trafficking in human beings bulletin
is circulated on a quarterly basis which is disseminated to members of the Garda
Siochana. Other support provided to Ireland by Europol includes expert advice,
intelligence reports, training and information exchange through the Europol
Information System/Europol National Unit. Operational support can include

operational analysis of investigations in Member States, coordination of investigations
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(e.g. organisation of meetings at Europol) and support from other Europol National

Units, which in Ireland, is based at Garda Headquarters in the Phoenix Park.

Future Actions
The AHTU and the Garda Siochdna will continue to engage with Government agencies,

international organisations, NGOs, Interpol, Europol, Eurojust and Frontex. Other
trans-national lines of communication and bi-lateral co-operation with other law
enforcement agencies will be maintained as they provide the Garda Siochana with data
relating to international trends/patterns in the area of human trafficking. Ireland will
also continue to participate at various levels (policy, prevention, investigations,

support) in relevant national and international fora in the area of human trafficking.

The Garda Siochdna, in particular GNIB, will maintain links/relationships with all
recognised State Agencies, international organisations, NGOs and other voluntary
organisations operating in this area. The various Working Groups established by the

AHTU are important for the further development of Ireland’s response to human

trafficking.

Table of Actions

Objective: To co-ordinate our strategy and foster bilateral,
multilateral and international cooperation across the governmental
and non-governmental sectors.

No. Action Timetable Responsible Assessment
Party Tool/Indicator

51. | Establishment of Anti-Human Completed Department of Unit established and
Trafficking Unit (AHTU) in the Justice, Equality | work progressing in
Department of Justice, Equality and Law Reform | accordance with the
and Law Reform. Units mandate.

52. | Establishment of a dedicated Completed The Garda Unit established and
Garda Unit . Siochana working according

to its mandate.

53. | AHTU assigned primary Ongoing AHTU in Implementation of
responsibility for coordinating conjunction with | the work
governmental and non- Government programme of the
governmental responses to organisations, unit regularly
human trafficking and ensuring NGOs and inter reviewed by HLG.
policy is formulated in a national Effective co-
holistic and comprehensive organisations ordination of
manner. national response.

54. | (1) Establishment of Non- Completed AHTU Roundtable Forum

Governmental and assists in
Governmental Roundtable. formulation and
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(2) Meetings of the Roundtable | Ongoing implementation of
Group. policy.
Effective
coordination of
national response.

55. | Anti-Human Trafficking Unit to | Ongoing AHTU Regular and
engage with over 50 different productive meetings
stakeholders both domestically with stakeholders
and internationally. which result in

Unit’s mandate
being progressed.

56. | 1. Establishment of Working Completed AHTU Working Groups
Groups. assist in formulation

and implementation
2. Ongoing meetings of Ongoing of policy.
Working Groups.

57. | Participate in European G6 2008 - 2009 AHTU, Irish, Initiative
Counter-Trafficking Awareness British, Dutch, completed and
raising initiative. Spanish, Polish, evaluated.

Italian
Governments
EUROPOL
Eurojust, Interpol

58. | Ireland-UK policing Ongoing The Garda Successful

cooperation. Siochéna, UK monitoring of
Police Forces, trends, operations,
PSNI convictions and
prosecutions.
Joint investigations.

59. | Regular meetings with the NIO | Ongoing AHTU, The Regular and
and PSNI. Garda Siochédna productive

meetings.
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(3.1.7)

Objective: To provide training for law enforcement, support workers
and other key personnel.

Background:
Article 5.2 of the Council of Europe Convention and Article 10 of the UN Protocol

both recognise the importance of training for frontline staff in the prevention of
trafficking. The UN Protocol in particular recommends that such training should focus
on methods used to prevent trafficking and protect the victim’s rights. Improving
training for those on the front lines of the battle against trafficking will undoubtedly
help prevent trafficking in human beings. Those responsible for preventing and
combating human trafficking must be sufficiently capable and specialist to undermine
the activities of traffickers. The Government has a responsibility to ensure they are
equipped with the appropriate skills and knowledge to be successful in this regard. At
the same time, those likely to encounter potential/suspected victims of human
trafficking must be made aware of the indicators of trafficking so they can take
immediate and appropriate action to help potential/suspected victims. Similarly, those
in direct contact with potential/suspected victims must have the proper training to deal
with traumatised potential/suspected victims in an appropriate fashion. They must be
aware of the difficulties the potential/suspected victim faces. They must be able to
effectively communicate with and support the potential/suspected victim and must be
able to provide or refer the potential/suspected victim to the supports and services

required.

Current developments:

The Garda Siochana has placed particular importance on ensuring that it’s members
receive training which will equip them to tackle the phenomenon of human trafficking.
A continuous professional development training course entitled ‘Tackling Trafficking
in Human Beings: Prevention, Protection and Prosecution’ has been designed by the
Garda Siochéna, assisted by the International Organisation for Migration (IOM). The
aim of the course is to alert operational personnel within the Garda Siochédna to the
existence of the phenomenon of trafficking and to empower them to identify

potential/suspected victims so as to provide for their wellbeing and to ensure initiation
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of criminal investigations, where appropriate. = These courses also involve a
presentation by the HSE on separated children and unaccompanied minors. Members of
the Police Service of Northern Ireland (PSNI) have attended this training and the Head
of the United Kingdom Human Trafficking centre (UKHTC) has presented at almost all
of these training courses emphasising the international and cross-border co-operation
between police forces. A total of 250 members of the Garda Siochana have completed

this training.

In addition, all new probationer Gardai attend, as part of their training a module on the
identification of potential/suspected victims of trafficking and its elements. To date,
520 probationer Gardai have received this training, which will be delivered on an

ongoing basis.

The Garda Siochéana also regularly participates in courses related to human trafficking
organised by CEPOL, the European Police College. These courses are targeted at
senior police officers responsible for prosecution services and countering trafficking or
organised crime cases; members of lecturing staff in national police training colleges,
chiefs of police and Government officials from relevant Ministries dealing with issues

around human trafficking.

Personnel attached to the Garda Training College and GNIB attended a course provided
by the International Organisation for Migration titled “The Training of Border Guards,
Border Police and Customs Officials in identifying and providing assistance to the
victims of trafficking”. This course was sponsored by the Belgian and Hungarian

Governments in co-operation with the European Commission.

In the period between July, 2008 and February, 2009 awareness training has also been
provided for more than 130 officials who may encounter trafficking victims in the
course of their work. The training has been provided by the International Organisation
for Migration (IOM) with input from NGOs, HSE, the GNIB and the AHTU. Among

those provided with the training are members of staff from the following organisations:

e Inspectors from the National Employment Rights Authority (NERA),
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e Health Services Executive (HSE),

e Irish Naturalisation and Immigration Service (INIS),

e Office of the Refugee Applications Commissioner (ORAC),
e Victim’s Support Helpline,

e Victims of Crime Office,

e Department of Enterprise, Trade and Employment,

e Children Detention Schools (Irish Youth Justice Service),

e Probation Service,

e Anti-Human Trafficking Unit,

e Private Security Authority (Inspectors),

e Department of Social and Family Affairs (Social Welfare Inspectors).

All Defence Forces personnel on overseas missions receive appropriate training as part
of various career courses run within the Defence Forces (for example, in the Cadet
Course, the Peace Support, Crisis Management Operations Courses, Human Rights
Course) and is an integral part of all overseas deployment training. A Sexual
Exploitation & Abuse Awareness Programme, which is also offered, provides training
with topics such as:

(a) action by soldiers in direct contact with potential victims of human
trafficking;

(b) knowledge of suspicious activity, which may indicate human trafficking is
taking place in the Area of Operation or its periphery;

(c) situations involving no direct involvement by Irish soldiers on peacekeeping
missions but in which actual sexual exploitation and abuse of the potential
victims of human trafficking is taking place; and,

(d) ensuring local populations, especially women and children, are not exploited
by overseas personnel by way of, for example, using the services of

prostitutes.

Awareness raising seminars have been and will continue to be provided to Department
of Foreign Affairs staff both in terms of general awareness raising of the issue, but also
more particularly in relation to the work of Irish Embassies and Consulates abroad to

ensure that they and local Embassy staff, are aware of the indicators of trafficking
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particularly among visa applicants. These officers and locally employed staff are
uniquely placed in potential source countries and as such could be said to represent the
frontline for the Irish authorities in dealing with visa applicants who may be potential
victims and education or employment agencies and facilitators, who may be potential
traffickers. Awareness raising has also been provided to staff of the Department of
Enterprise, Trade and Employment which is responsible for the granting of work

permits.

Future Actions:

The Awareness Raising and Training Working Group, previously mentioned, is
working on identifying the relevant skills required by personnel in Governmental
Agencies so as to establish appropriate training based on the skill requirements for each
organisation or for particular posts in the organisation. This involves each member of
the working group completing a skills identification chart for identified positions in
his/her organisation. The results will then be used to draw up specialised training

programmes.

Awareness raising programmes for personnel such as Health and Safety Inspectors,
Agriculture Inspectors/ Officers and Vets, Probation Officers and Prison Officers and
staff of the Irish Prison Service, who may come into contact with vulnerable groups are
also being considered in order to enable them to identify potential victims and to ensure
that potential victims are not punished for acts which result directly from their being

trafficked.

The Revenue Commissioners have also expressed an interest in customs, ports and
special compliance staff being considered for awareness raising training and this is

something which will be pursued during the lifetime of this Plan.

Another initiative planned for the near future is the development of small, easy-to-
carry, credit-card size cards which list the various indicators of human trafficking.
These cards will be provided to front-line staff in both governmental and non-
governmental organisations, especially those likely to make initial contact with

potential trafficking victims, to carry during their every day activities. They aim to
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increase awareness of the signs of trafficking, lead to faster identification of trafficking

cases and provide potential victims with access to support services more quickly.

Table of Actions

Objective: To provide training for law enforcement, support workers

and other key personnel.

No. Action Timetable | Responsible Party Assessment Tool/Indicator

60. | Continuous Course The Garda Siochana, | Training course provides a range
professional developed | IOM, with NGO of trafficking training and teaches
development and participation, investigative techniques. Leads
training course for | training UKHTC to identification of victims
Garda Siochana. ongoing encountered Approximately 770

officers trained by end 2008.

61. | Human trafficking | Ongoing Irish Defence Forces | Training delivered. Defence force
training for personnel equipped to deal
Defence Force effectively with victims, if
personnel. encountered.

62. | Training Ongoing AHTU, IOM, HSE, Training delivered. Personnel
programmes for NERA, INIS and equipped to deal effectively with
relevant other relevant victims, if encountered.
government Government
personnel in the Departments/agencies
indicators of and
prevention of
trafficking in
persons.

63. | Development of 2009 - AHTU in conjunction | Cards issued and evaluated for
information cards 2011 with Awareness effectiveness and impact.
with indicators of raising working
trafficking for Group and
front-line staff. Government

Department’s/
agencies

64. | Awareness raising | Ongoing AHTU, GNIB, Training delivered. General
training provided DETE, DFA and awareness raised and specific
to Visa Officers in IOM indicators of trafficking
Department of emphasised to assist staff in
Foreign Affairs identifying potential cases.
and work permit Relevant materials widely
processing staff in distributed, with focus on likely
Department of source regions in Africa and Asia.
Enterprise, Trade
and Employment.

65. | Awareness raising | 2009 - AHTU, GNIB, Training delivered. Personnel
provided to 2012 Revenue equipped to deal effectively with
customs, ports and Commissioners, victims, if encountered.

special compliance
staff of the
Revenue
Commissioners,
health and safety
inspectors,
agriculture
inspectors / vets ,
prison and

HSA, Department of
Agriculture and
Food, Irish Prison
Service, Probation
Service and IOM
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probation officers,
HQ staff of the
Irish Prison
Service.
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(3.1.8)

Objective: To foster interagency information exchange.

Background:

A number of contributors to the consultation process suggested and it is universally
recognised, that interagency co-operation is necessary for a successful counter-
trafficking campaign. Preventing and combating human trafficking requires the co-
operation and participation of numerous agencies and Government Departments and
across the legislative, judicial and executive branches of Government. Information