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“The outcome of bringing 16 and 17 year old offenders into this new framework should be to allow the education-focused model of the detention school to become the objective for all children under 18 years, in detention.”

Report on the Youth Justice Review, 2006

1.  Introduction
1.1 The Children Act 2001, as amended by the Criminal Justice Act 2006, seeks to extend the children detention school model to all children up to the age of 18 years who have been ordered to be detained by the Courts.
1.2 The Irish Youth Justice Service will take responsibility for detention services for children under 18 years on commencement of the relevant sections of the Act.

Establishment of an expert group
1.3 An Expert Group was set up in April 2006 to initiate and oversee the planning needed to give effect to the extension of the children detention school model.
1.4 The Expert Group comprises representatives of the Irish Youth Justice Service, the Department of Education and Science, the Children Detention Schools, the Irish Prison Service and the Office of Public Works.  Details of the membership are attached in appendix A.
Detention of persons under 18 years of age
1.5 Currently, following an order from the Court, children can be detained in one of five children detention schools, St. Patrick’s Institution or, in some cases, an adult prison.  
1.6 On commencement of the provisions in the Children Act 2001 the use of prisons for children will not be permitted.  
1.7 The detention facilities which will be available comprise the three existing detention schools at Lusk, one at Finglas and St. Patrick’s Institution.  St. Patrick’s Institution will continue to be used under transition provisions in the Children Act 2001.  For all children in detention, in 2005, the average occupancy was approximately 120 places.
2.  Terms of Reference and Meetings
2.1 The Expert Group on Children Detention Schools has the following terms of reference:

“Having regard to the Government decision of 13 December 2005 concerning youth justice and having regard to Government policy, the cross-departmental Expert Group on Youth Detention will:

· conduct the necessary planning and consultation to facilitate the transfer to the Irish Youth Justice Service of responsibility for the detention of children currently detained by 

(a) the Department of Education and Science, and 

(b) the Irish Prison Service;

· plan for the necessary redevelopment of existing detention facilities and the development of new facilities, if required, to meet the future residential accommodation requirements of offending children under 18 years, ordered to be detained by the courts.

The Expert Group will report to the Minister for Children with regard to its recommendations and progress in relation to its work.  The Expert Group will submit its initial progress report no later than 31 December 2006.”
Meetings and Consultation
2.2 The Expert Group met eight times between April and December 2006.  It established a regime and ethos subgroup in October, which met three times and initiated a consultation process with children and staff, to feed into the considerations of the Expert Group.  The Expert Group endorses the report of the regime and ethos subgroup, as it is presented at appendix B, to inform the design of facilities for a children detention school.
Reports
2.3 This is the first progress report of the Expert Group.  It is intended to submit a further report by 30 September 2007 with an outline design for the redevelopment of the children detention schools.
3.  Transfer of responsibilities from the Department of Education and Science to the Irish Youth Justice Service

3.1 The Irish Youth Justice Service and the Department of Education and Science have worked closely together on the administrative aspects of the transfer of responsibilities.

3.2 The IYJS and the Department of Education and Science have established consultation fora with the Directors of the Children Detention Schools and with the relevant unions.  

3.3 In addition, bilateral contacts between the IYJS and Oberstown Girls School have been taking place regarding practical steps needed to accommodate older girls (up to 18 years) subsequent to the commencement of the relevant provisions of the Children Act 2001, as amended.

3.4 The Expert Group has acted in an advisory capacity and has taken into consideration the issues which have come to the fore in the consultations undertaken by the Irish Youth Justice Service.  
4.  Preliminary recommendations of the Expert Group
4.1 The Expert Group makes the following preliminary recommendations regarding the extension of the children detention school model and the necessary redevelopment of the stock of facilities in the existing Children Detention Schools. 

4.2 In making these recommendations the Expert Group notes that the Children Act 2001, as amended, sets out:

· an imperative that detention for children is a last resort

· clear objectives for a children detention school, and

· that the children detention school model is to be applied for all offenders under the age of 18 years who are to be detained.
4.3 
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5.1 The Expert Group was asked to consider the early establishment of a central admissions and office block on the site at Lusk which would be a first step towards a unified children detention school model.

5.2 The Group is of the view that the priority provision of such a facility could disrupt and delay the proper planning of the overall redevelopment. The Group also felt that there was a more pressing need to upgrade the accommodation for children.
5.3 In this context, the Expert Group would advise that an admissions and office block should be planned for in the context of the entire redevelopment project.  
6.  Future role and membership of the Expert Group
6.1 It is recommended that the Minister, in formally appointing the Expert Group, gives consideration to the appointment of an independent Chairperson.
6.2 The Expert Group notes that the formal transfer of responsibilities is proposed for 1 March 2007 and that the Department of Education and Science will retain responsibility in respect of education programmes in the children detention schools.  In light of this, and the expertise that is in place, it is recommended that the current representation on the Group be retained but that the membership is to be reviewed on an ongoing basis. 
6.3 Consultation with relevant user groups, including children, is recommended as an integral part of the redevelopment project.  This process has been initiated as part of the work of the subgroup looking at regime and ethos issues.  The Expert Group recommends that this process should continue to inform decisions at each stage of the project.
6.4 The Expert Group will provide periodic progress reports to the Minister for Children which will include recommendations as appropriate.

APPENDICES
A.   Membership of the Expert Group and Subgroup
B.  Report of the Regime and Ethos Subgroup

Appendix A – Membership of the Expert Group
December 2006
	Mr. Barry O’Connor
	Irish Youth Justice Service, Department of Justice, Equality and Law Reform


	Ms. Rachel Sheehan*
	Irish Youth Justice Service, Department of Justice, Equality and Law Reform



	Mr. Liam Hughes
	Children Detention Schools Section, Department of Education and Science



	Mr. Conor McCourt
	Children Detention Schools Section, Department of Education and Science



	Mr. Eamonn Greville
	Planning and Building Unit, Department of Education and Science



	Mr. Michael Carroll
	Architectural Services, Office of Public Works



	Mr. Derek Brennan*
	Director of Regimes, Irish Prison Service



	Mr. Denis O’Neill
	Advisor, Irish Prison Service


	Mr. Tony O’Donovan*
	Child Care Advisor, Irish Youth Justice Service (transferring from Department of Education and Science)



	Ms. Patricia Flynn*
	Director, Oberstown Girls School


	Mr. Sean Lennon* +
	Governor, St. Patrick’s Institution




*Member of Regime and Ethos Subgroup.  
+Note: Governor Seamus Cramer, Shelton Abbey, represented Governor Sean Lennon on the Regime and Ethos Subgroup.

Secretary to Expert Group:  Mr. Damian McKeon

Appendix B

Regime and Ethos Subgroup to the

Expert Group on Children Detention Schools
Principles regarding Regime and Ethos for consideration in respect of the design of Children Detention Schools

28 November 2006

1.  Preamble:
1.1 The subgroup was established with the following terms of reference:

1.2 “Having regard to the Children Act 2001, as amended, and the terms of reference for the Expert Group on Children Detention Schools, the subgroup will:

· identify high level principles appropriate for developing a regime in a children detention school

· identify the criteria for segregation of residential accommodation e.g. age, gender, security level, remand/detention status

· identify appropriate facilities required to provide educational, training and other support services for children therein, to give effect to the objectives set out in section 158 of the 2001 Act

· submit a report, with recommendations, to the Expert Group on Children Detention Schools within 2 months of its establishment.”

1.3 Discussion of the subgroup was informed by the principles in the Children Act 2001, as amended, and the rights of the child as described in the UN Convention on the Rights of the Child, being the minimum fundamental standards and obligations.

1.4 The subgroup has met on three occasions since October, including a special meeting with the Directors of the Children Detention Schools.  In addition the subgroup sought initial feedback from children and staff user groups in the Children Detention Schools, at Lusk and Finglas, and St. Patrick’s Institution on the approach being taken.  

1.5 It was noted that the regime and ethos are main drivers of a children detention school and that their implementation has implications for the physical infrastructure available for accommodation, services, education and administration.  This document is intended to inform the discussions regarding the development of such infrastructure.  

1.6 This report is being submitted to the Expert Group on Children Detention Schools for its consideration.

2.  Principal object of the Children Detention Schools

The Children Act 2001, as amended, states in Section 158 that:  

“It shall be the principal object of children detention schools to provide appropriate educational, training and other programmes and facilities for children referred to them by a court and, by - 

(a) having regard to their health, safety, welfare and interests, including their physical, psychological and emotional wellbeing,

(b) providing proper care, guidance and supervision for them,

(c) preserving and developing satisfactory relationships between them and their families,

(d) exercising proper moral and disciplinary influences on them, and

(e) recognising the personal, cultural and linguistic identity of each of them, 
to promote their reintegration into society and prepare them to take their place in the community as persons who observe the law and are capable of making a positive and productive contribution to society.”

3.  Principles for the operation of Children Detention Schools
· The detention of a child in a children detention school is a last resort.

· Where children are placed in a children detention school their care, education, welfare and development shall be provided for in a safe, secure and drug free environment to the highest standard using evidence based best practice. 

· Children’s rights shall be upheld in keeping with national and international obligations, recognising the importance of childhood and the individuality of the child. 

· A child in a detention school setting has the right to be heard and to be involved in decisions which affect him or her.

· Strategic leadership shall be provided.  A commitment by management and staff to ongoing professional development shall be made to ensure that the necessary skills, knowledge and competencies are in place to deliver care for children.  

· A children detention school shall be committed to the highest standard of professional and ethical relationships, based on dignity and respect, to ensure that the individual needs of the child are met.
· So as to maximise the progression of each child, management and staff shall commit themselves to working in an integrated and co-ordinated manner, with all relevant support services, so as to promote each child’s optimum development, during and after their stay in a detention school, and to support the child’s contact with their family and their reintegration with society.
· In cases where the child moves from a children detention school to another institution or service the management and staff shall endeavour to ensure that the child integrates into the new setting and there is continuity of the child’s care and education.

· A children detention school shall endeavour to create a positive living experience in an environment which is as much like living in a family as possible given the constraints of a detention school setting.
· The delivery of services and interventions shall be based on the risks and needs of the individual child with due regard to interests of the wider community.
4.  Residential Placement and Segregation
4.1 Residential units for children will ordinarily be segregated on the basis of gender.

4.2 Residential placement of an individual child will be determined by the pre and post conviction status and a risk assessment of the individual child.  

4.3 Risk assessment is seen as an ongoing process beginning with the initial admission of a child.  The risk level for a given child may change based on the child’s behaviour and the risk factors which are present.  
4.4 The factors of age and offence type are significant features in the risk assessment of a child but would not be predetermining factors regarding placement.
5.  Facilities needed to support a positive regime and ethos.

5.1 On site facilities for a children detention school campus, needed to support a positive experience for children, should be provided in line with the regime and ethos principles for a detention school to create a secure campus which:

(a) comprises residential, educational, recreational, medical, administration, maintenance and support facilities, 
(b) permits the authorised entry or exit of persons, materials and vehicles to the facilities, and
(c) allows for the control of movement and observation for the protection of children and staff in a safe, secure and friendly environment.
6.  Recommendations on a future role of the subgroup

6.1 The subgroup recommends that it be reconvened with revised terms of reference early in the New Year and that its current membership be retained.

6.2 The remit, in support of the terms of reference of the Expert Group, should be extended to enable the subgroup to address the practical implications for the physical and operational environment posed by the high level principles, placement and general design features for a children detention school.  
6.3 The subgroup would seek, as part of its remit, to adopt a flexible approach to consultation with a wide range of stakeholders with relevant information and would seek to, from time to time, invite experts on specialist topics to participate in the work of the subgroup.  

Recommendations





The facilities at the site in Lusk, comprising Trinity House, Oberstown Boys and Oberstown Girls Schools, should be redeveloped as a National Centre for Children Detention Schools with facilities for children aged up to 18 years.  The Expert Group will make recommendations in respect of capacity once it is in a position to assess the impact of the introduction of community sanctions.


Consideration should be given to the physical separation of the functions of remand and assessment from the functions relating to committals, either within the same site or at different geographic locations.


An assessment should be made of the potential for redeveloping Finglas Child and Adolescent Centre (FCAC) as a dedicated remand and assessment centre.


The project at Oberstown Boys and Girls Schools should be given priority but other redevelopment work should, where it is feasible, be carried out concurrently with the project at Oberstown. 


The redevelopment decision making process should include consultation with all relevant stakeholders, in particular children and staff.


The provision of a children detention school in another region of the country should be considered if, in the future, there is an identified need for such a facility.


The redevelopment at Lusk should aim to create a unified campus model based on residential units and shared facilities which support an appropriate regime and ethos.


The recommendations in the report of the regime and ethos subgroup (attached at appendix B) should inform the work of the Expert Group and the guidance set out in the report should be compatible with the rules for the operation of children detention schools.


The Expert Group recommends that it adopts a project board role in respect of the redevelopment and that the Irish Youth Justice Service recruits a project manager at an early juncture.  It is noted that oversight in regard to financial and staffing matters would be a Departmental (IYJS) function. 
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